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Smoke-Free Multi-Unit Housing:
Blazing Trails - Rapidly!

Tobacco Prevention & Control Program Blazing Trails Conference
Salt Lake City, Utah January 12, 2010
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Y MISmoke-Free Apartment
Smoke-free apartments in 20042

Virtually no smoke-free apartments or condos

o
- could be found in Utah & the U.S. in
A private or public housing
. Most apartment/condo owners thought it was

illegal to have a smoke-free policy

3

Many newspapers thought it was illegal to
allow ads saying “no smoking” or “SF”

Most tenants didn’t realize they had some
rights to smoke-free housing

Y Mismoke-Free Apoartment

2009: Other affordable housing

Tens of thousands of units of affordable
housing are smoke-free all across U.S.

Includes apartment buildings owned by for-
profit and non-profit entities, as well as local
governments and tribes.

Tobacco Control
Legal Consortium

Presenter:

Y Mismoke-Free Apartment

2009: Market-rate housing

X
‘g’; Hundreds of thousands of units of market-rate

housing are smoke-free all across the U.S. &
Utah

Includes large, multi-state companies,
moderate sized companies, small companies,
and single-family home rentals.

Y Mismoke-Free Apoartment
2009: Smoke-Free

Housing Authorities

Dec. 31, 2009: over 138 housing authorities
in 19 states, including 2 in Utah.

Dec. 31, 2004: about 15 housing authorities
in 7 states had smoke-free policies for some
or all their buildings. None in Utah.

An increase of over 820% in 60 months.
Over 2 new housing authorities per month




Craated: Seplember 29, 2003

Smokefree Housing Commissions in Michigan
September 2009
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Y MISmoke-Free Apoartment

Why smoke-free apartments?

« It’s legal & HUD strongly encourages it

» Cost savings are significant

« Fire risk and damage reduced

* Health risks of secondhand smoke

» Secondhand smoke cannot be controlled

¢ Tenants want smoke-free apartments

+ Legal liability issues due to SHS intrusions
» Competition from other SF housing

Y MisSmoke-Free

Apartment

Smoke-Free Policies are Legal

¢ Many HUD letters state that public &
subsidized housing operators are free
under federal & state laws to make their
buildings totally smoke-free, so long as
they adhere to state law notice and other
requirements.

¢ Grandfathering only required for as long
as the state law requires.

Are you or a loved one ready to make the move to convenient,
low-maintenance housing? Comfortable apartments, duplexes, and
quadraplexes are perfect for seniors, near elderly and those dealing
with disabilities. Our facilities offer a number of favorable features
and amenities, including:

* 24 hour emergency maintenance

* Secure units with extra safety precautions

* Conveniently located near grocery stories, medical
offices, & area churches

* Spacious Parking

* Carpeted Units with Curtain Rods provided

* Kitchen stove and refrigerator provided

* Barrier Free Units

* Laundry Facilities or Laundry Hook-up

* Emergency Call System in Each Unit

* Hard-wired smoke detectors provided

* Cable T.V. at a Reduced Rate

* Lovely Community Room with Kitchen Facilities

* Patio & Container Gardening space

* Smoke-free buildings for senior & disabled housing

Y MiSmoke-Free Apoartment

Smoke-Free Policies are Legal

¢ Smoke-free policies are legal in market-rate
and affordable housing, including HUD-
subsidized. Utah law explicitly says its

legal « [Secondhand Smoke Amendments enacted in 1997.]

¢ Neither federal nor state law prohibits an
owner from making their apartment
building totally smoke-free.

Y MisSmoke-Free

parrment

o

Smoke-Free Policies are Legal

e As the HUD letters have stated:

“The right to smoke or not to smoke is
not a right that is protected under the
Civil Rights Act of 1964 because
smokers are not a protected class under
federal law.”
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Subject; Non-Swmoking Policies in Public Housing

1. Purpese. This notice stungly encourages Public Housing Autharities (PHAS) ta implement
.

chronic illnesses. are
recently addressed by
e 9

disease, cancer, and athe
i As 't agdopt non-smoking

ared with tobacce use, tiis notice will cnhance

rtment's efforts to provide Inereased public health protection for

. Simwking is alsor an sMpoMant source of fires and fire-related doaths

ere is o Departmental guidance on smoking in public housing.

2. Applicabflity. This notice applics to Public Housing.

Background. Secondband smoke, which is also known s snvironmental robacca smuke
(ETS), is the smoke that cames from the i the smoke
exhaled fram the lungs of smob £

of Ivoluntary £

non-smokers in e Unitcd Stares cach
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disease.
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Y MiSmoke-Free Y MiSmoke-Free
Costs of allowing smoking Costs of allowing smoking

Smoking damages residential property: ' Smoking residue increases cost of
) rehabilitating apartment when smoker
— Causes cigarette burn damage and
moves out.
stench to carpets, counters, etc
— Leaves smoke residue on walls and Owners estimate it costs $500 to $8,000
curtains more to rehab an apartment in which a

’ smoker lived than a non-smoker.
— Poses fire hazard

Y MiSmoke-Free Y MiSmoke-Free
Cigarette-caused Fires Costs of allowing smoking

Nationally: e Fire damage can cause apartment units

¢ Smoking was the cause of just 9% of to go off-line for months

apartment fires, but _
* Smoking was the cause of 40% of deaths ' * Water and smoke damage to adjoining
from apartment fires, and units can take them off-line, as well

* Smoking was the cause of 16% of
injuries from apartment fires e Former residents have to find alternative
NS, 2002 housing and probably won't return
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What's the problem?

Secondhand smoke spreads
throughout multi-unit dwellings:

Air quality studies in apartment buildings
show that anywhere from 5% to 60% of the
air in apartment units comes from other
units in the building.

Y Mismoke-Free Apoartment

Secondhand smoke problem

e [tis a Toxic Air Contaminant, putting
secondhand smoke in the same category
as the most toxic automotive and

industrial air pollutants.

California Air Resources Board Report, issued January 26, 2006 by
the California Environmental Protection Agency.

¥ MISmoke-Free Apartment
Tenants want smoke-free apts

¢ Healthy Androscoggin in Auburn, Maine surveyed 850
tenants; 76% would choose to live in a smoke-free
apartment complex

¢ Twin Cites (MN): random sample survey -- 55% of
renters said they had moved or would move from an
apartment because of secondhand smoke seepage

* ALA-California in 2006 surveyed apt owners: 67%
favored a SF apt law when they learned it would
protect people from SHS and could reduce their fire
insurance premiums. In 2004 survey, 69% of renters
favored requiring all apt buildings to have SF sections.

For opinion surveys: www.tcsg.org/sfelp/public.htm

¥ MISmoke-Free Apartment
Secondhand smoke problem

Secondhand smoke cannot be controlled
by ventilation or air cleaning: On june 30,
2005, the American Society of Heating,
Refrigerating & Air-Conditioning Engineers
(ASHRAE) issued their latest position document on
secondhand smoke. It states: “At present, the only
means of effectively eliminating health risk
associated with indoor exposure is to ban smoking
activity.” www.ashrae.org

Y Mismoke-Free Apoartment

Secondhand smoke problem

o There is no risk-free level of exposure to
secondhand smoke. Breathing even a little
secondhand smoke can be harmful.

¢ The only way to fully protect yourself and your

loved ones from the dangers of secondhand

smoke is through 100% smoke-free
environments.

Surgeon General’s Report on Secondhand

Smoke, issued June 27, 2006

' ¥ MISmoke-Free Apartment
Smoke-free Households Are the
Norm and Increasing

By 2008, 93% of Utah households were SF

-- Utah data from Behavioral Risk Factor Surveillance System, 1989-2008

"In 2003, 89% of Utah households were SF

In 1998, 81% of Utah households were SF
~In 1992, 70% of Utah households were SF

- Morbidity & Mortality Weekly Report May 25, 2007
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Smoke-free is the norm, but ...

" | Smoke-free homes are the norm in the Utah, not the
’ exception.
A

But, currently, most apartment & condo buildings,
including affordable housing, lack SF policies.

9.6% of Utah’s rental households are exposed to SHS,
compared to 3.9% of owner-occupied homes.

Residents want housing that meets their desire
to have a smoke-free home.

Y Mismoke-Free Apoartment
Economics: Market is there

: The market for smoke-free housing is huge,

; 5 regardless of income level
A
| About 80% of Utahns with incomes under $15,000
| don’t smoke

About 87% of Utahns with incomes between $15,000 &
$50,000 don’t smoke

Over 93% of Utahns with incomes over $50,000 don’t

smoke
-- 2008 Utah BRFSS prevalence data

Y Mismoke-Free Apoartment
Legal Liability

* Residents negatively impacted by

; secondhand smoke actually have the right
¥ to seek legal action against owners who do
| not make adequate provisions to protect

them from second hand smoke.

¢ Fair Housing Act complaints can be filed
seeking a “reasonable accommodation”.

e Possible violation of warranty of
habitability or peaceful enjoyment.

Y Mismoke-Free Apartment

The market for smoke-free housing is huge

| Over 91% of Utah adults don’t smoke
; ‘4 Over 96% of Utahns 65+ don’t smoke
g
| Non-smoking rates among minority populations:
86% of Hispanics; 90% of other non-white Utahns

Many smokers don’t want smoke in their home

Most apartment buildings allow smoking --
the marketplace is way behind demand

Y Mismoke-Free Apoartment
Legal Liability

~ Residents negatively impacted by
; secondhand smoke actually have the right
‘i to seek legal action against smokers and/or
- | owners who do not make adequate
provisions to protect them from SHS.

e Utah Secondhand Smoke Amendments
establish SHS is a nuisance and allow
victim to seek injunctive relief and/or
damages. Utah Code 78B-6-1101

Y Mismoke-Free Apoartment
Marketplace is changing

Multi-unit housing associations & their publications
are focusing on the benefits of smoke-free policies:

NAA and NMHC policy memos, Feb., 2008
UNITS magazine, Dec., 2007

Assisted Housing Management Insider,
March, 2007

MultiFamily Executive, Nov., 2006




wrmnahaers ) C Property Managemen?
CNMHC UPDATE

Fobruary 1. 2008,

ND-SMOKING FOLICIES IN APARTMENTS
Smaking bans Kave bosoms the Indisputable noam n the warkplace and are now a claar frend in restaUrEnts, ente-tai

Mentwanues and sven hatels. In July 2008, 19 Sountiy's Largsst holsl Ghain, Marioft Infermational. banned snoking i ail
gl e e Ceradien raors | HLufamly fire aro now senaiering portilo spocilc a7 plopely spatiic smokD

ans, a3 wall as policius 910 cert;
o 1 cons o ey rot e fer en. This mortn, e Calanasas, ©A Sl Goure) o ueversl oiher Calforia i
165 in rostricling smokirg In aparments. rdisiance. nto oflect on Febeua:
Teires at least 8O porcent of aperimant buikings 1o be permaner dasgnaisa mhsmaklng Jrdin nave dni B012 10
. 178 e ls aciualy mors comman UGS ey Than b etoly mred S oeasnta ot ts po ‘masi 47
p\_l.!lu. {ousing mgencics have banned emoking on tnal® propariiea. "Tis is3. S ine Eropary Mianacerani Uaa
andlsgal smoking practies

©na of the biggest reasons many aparimsnt fitma hawe been hesiian! 1o adopt smecka-tres aoiicies is a mistaken beliet
that estioing a residart's auily o Sl on e propery or Wivn lhair aparimant o1 v olata ihe | Howmver, thera
s o “rign ©° ang Smokers Ao ol 4 prolscled cinss Urder AT NOUSING 1aws. 1N Tact, finms can actaly reduce
el -aaa 1IABI Iy by FSIICg o Canring SMOKnG.

It I wall seftlex among state and federal courts that the act of smoking is Not 2 protectad acivily urder the LS. Constitu-
fio. The courts have riled 1hal wvan f & palicy Snglas places paricular burdens on smakers. IndIvicuaily or as &
graun the paliey Goee Kt 1n and T ITesll vIGIAE the BonsUir o & Eoual Protaslion Cletse (NG Gaeh mre o hms York
315 F. Supp. 20 461 (S DM.¥. 2004}, Other courts hawe said simp “there is no state of federal constitutional right
10 Smake" (Kartz v City o Norin Miam, B55 ) and "fhere

is G mors & fundamental gl 1o smise

Cigarerias than thore 15 15 ShooLup o1 Shorl Heror ar CasIng o 1af 3 8d NS (Fanr v AXEIrS. S50 FLY 580 o2,
=t
An = o, nicoline ar serioking i nat considered to ba a disatiy urder the Falr Housing Act o1 u Amer:
5 it Diss 17 Tac. o 115 Dot of Fiousing an Utbar Disvsiopmant (U] neS sbaciically siajed
. o o protaciad £1%bs. urdo e, Wi le' HUD: has not promiated & peicy
1o amoking, oriy 13 regulata amaking 1 Aty dwergS 1 oA
oty owners s = e Caia wiane and 1ocar laws, - Acoarding 1o HUD, roise
i i rern) o, Sonake” e Sxpress. & aELL o or e ety Of S Gens
Tnen s a prosoty o Fie. s reasoamia’ aoliy womd
el ot G 8 Salsang s trre Fateraiy s e
=) i rior approva of o Smoke-es sse
Emont s a5 ey Siher 15856 AMSrAMSnts TSt D SPPoued
15, e0lest 2 comvernl winer, At onore may 90 hota mors 1eguly Tatle b allowing amaking tan by 1o
Sirctng 1t Resimens heave Become mor St o 11k of SacomANanG St AT Seie S b

Stou
115 Tagial Opiars to puslact Tk R SIS COUTS NV LIS AGRGE e SAMGTS Br have oreior e ol Heat
18R raductons and Dther penalies under the naisancs, warranty of habitam iy, and GOl ooy mant Tooros of fa.
agiton, the couns oo huld il an aparnnt resider i sovare Dromning Jificuty 1707 13 oxacerbied by sucond
hanG smcke may asta y be entitled 10 a reasonable acsom modation Undsr he Fai Housng

Sl ine: secien o st o ban amisking shoula consider implamenting a erospoctive oy af e renewal and for
monts T laos gy

Boiicy
o I pliod ATy that & propery s SmoKInG PONSY Wi 1 1

oty eranes

Niat 11 MU Hou i 2201 ime + Sl 543 + TR0 M Strmat KN « Vainshinatan, 06 20036 = 024 A74-230N « Faw 2021 7761112

MISmoke-Free Apartment |4

Where there's smoke, there can also be a smoke-free apartment. How you can make it happen. Landiords

Y MisSmoke-Free s Tenants” iohs i  Smoke-Froe Apariment
Marketplace is changing

Use the form below to search for smoke-free rental housing
in Michigan

Location:

(city, zip code or exact address)

Min Bedrooms: [Any Number ~
Max Rent:
Keywords:

Amenities: |7 © smoke Free

. . ™ ‘8 Dogs Allowed
“Smoke-free” is becoming more I 3 cats allowed

common as an amenity item in marketing e wr—— E=
Apartment Living

| * Online apartment listing companies are
adding “smoke-free” as an amenity item
on their listings, e.g., RentLinx

by apartment owners/managers List a Smoke-Free Apartment

ing is poweved bv

Property managers, ||
our websits for free. Our 2P rtmentl
he Rental H 1u

Smoke-Free Apartment Listing

Tha folloving is 3 listing of Michigan rantal propaties whoss
ouners at they are entirely smoke-free
Guallings. This listing is updated regulaniy, with naw smoke-
free rental units added almost weekly.

Y MisSmoke-Free s
Competition is going smoke-free

Bridgeside Landing

with amenities designed with you

Eomjon Tife's pleasures st Brid and
alle alongs the Jordan River

et
rhoway o an invigorting basketball orvolleyball

in the clubhouss home theate

~® Thousands of market-rate and affordable
housing providers are adopting smoke-
free policies, including HUD-subsidized,
tax credit- subsidized, etc.

ansprortasinn corridors. You are ahways dlos o shoppin

alasndry Fasility in the chibhouse. The children's play arca snd pienic spotare a

There are three efficient foor plans to choose from with covercd parki

el private decke balconics nake Bridgeside | anding an attractive place to lve, ach
e and washer/drver hookps.

erazor. a dis)

4536 S Bridgeside Way (7oo West) r
Taylarsville, UT 84123

¢ The marketplace is changing rapidly,
and smoke-free is the hot new amenity. [ e i R et

che lefe.

Please remember a government issucd photo 113 is
required fo tour an apartment
“ L e welcomer.

seleet units.

2682830

dcar cowboy. us
-5 Sat

Location



Liberty Bend

o bar,,

Single Student Housing

o . Wy
at
Utah State University

148 East Liberty Bend Lane (9050 South), Sandy, UT 84094

ke I-15 to the 9000 S. exit. As you're heading east and pass through 700 East, 9000 South veers to the right and you'll be heading south. Turn
‘tinto the residential and retail area at 9100 S. Take another left on to Quarry Bend Drive and an immediate right on to Quarry Sands Lane. Take
other immediate right on to Liberty Bend Lane and the clubhouse is straight ahead.

Phone: (435) 752-7501

Email: oldfarm96@gmail.com 2ase remember a government issued photo ID is required to tour an apartment.
Address: 777 E. 1000 N. »ntact Information
Logan, Utah

lephone: 801-727-1900
x: 801-727-1901
aail: libertybend@cowboy.us

a o !’5 A%%"‘f{gle “Address Of Distinction”

Harwood Tourville
Properties, Inc. ‘ Apartments

453 W. Three Mile Road .

Sault Ste. Marie, MI 49783 910 Lincoln Avenue
Marquette, M| 49855

Phone: (906) 632-9047

Phone: (906) 288-9284

Smoke-Free Properties:

Woodfield Terrace Apts.

Bingham Ave. Apts All properties are

smoke-free.

Luxurious And Affordable Living
In A Convenient, Safe and Healthy Community!

Lutheran Social Services CHERRY CREEK MM-<S Medallion Management, Inc.
of Wi in and U Michigan, Inc.
Reonsiand ToperTieun e VILLAGE ‘We Are a Family of Companies Serving the Needs of Families
ke-Free Pi jes: 4 ;

g:'e(:rye-Cr;Zi Vriﬁ::: e f | o\, . Smoke-Free Properties:
Marquette Y ) Medallion Management Galesburg Village Apartments
Other buildings in Upper 834 King Highway,Suite 100 G'a"dV'eéV Apartments
Peninsula and Wisconsin Kalamazoo, Ml 49001 Augusta Green Apartments

Phone: (269) 381-0350
Lutheran Social Services Fax: (269) 381-3609
of Wisconsin and Upper Michigan, Inc.
647 West Virginia Street

Milwaukee, Wisconsin 53204

Telephone: 414-281-4400

E-Mail: info@Isswis.org

Affordable Housing for
Older Adults




Smoke-Free Properties: ™|
Pheasant Run Apariments FIRST CENTRUM
T West Bridge Apartments LIVE WELL... YOU'VE EARNED IT!
1 Bayberry Farms
ﬂ,_l.'—" __/_<L ! = The Cottages at Bayberry Farms
University Meadows 4 = . )

£7vstedge Riverwalk Meadows
Summerview
Trumbull Crossing

First Centrum

21400 Ridgetop Circle, Suite 250
Sterling, VA, 20166

Phone: (703) 406-3471

Contact: Rob Couch, President

KMG Prestige

Main Office

102 South Main Street

Mount Pleasant, Michigan 48858
989 772-3261

All buildings smoke-free.
Over 50 smoke-free
buildings in 7 states; about
20 in Michigan.

Touching lives. Building commimnity.

V// Volunteers

of America:
MICHIGAN

Heritage Senior

Communities

Heritage Property Management
950 Taylor Avenue

Grand Haven, MI 49417

Phone: 616-846-4700

Fax: 616-842-8939

Email:
info@heritageseniorcommunities.com

Smoke-free community:

Country View Apartments
& Town Homes

1928 East Britain Avenue
Benton Harbor, Ml 49022

Smoke-Free Properties:
Village at Appledorn, Holland
Village at Park Terrace,
Muskegon

Telephone: (269) 926-8068

RESERVATION MANAGEMENT, INC
NATIONAL FROFERTY MANAGEMENT SPECIALISTS

@) Flo-Mar Apartments @j

e
e
o
L2
z
¥

. Flo-Mar Apartments
Preservation 121 Perrin - Office
Management ot o Ypsilanti, M 48197
707 Sable Oaks Drive Lt = Phone: (734) 483-2240
S. Portland, ME 04106 ’,tr::: fl’f a

; Ty 3
Office: (207) 774-0501 i : .
Office: (888) 553-2020 T i ‘:r"":g;_\f’r:;pemes

STE ‘i )

Smoke-free Ml properties:
Warren Plaza, Detroit




@ More Than A Place lo Live...
et A Community.

Jewish Apartments &
Services

15000 W. Ten Mile Road
Oak Park, MI. 48237
Phone: 248.592.1102

All properties smoke-free;
over 800 units.

Y Mismoke-Free Apartment
Transitioning to Smoke-Free:

% Adopt New Lease Language

¢ ¢ To implement a smoke-free policy in a
‘1 multi-unit dwelling:
= — Add no smoking provisions to the

leases for apartment complexes or to
the “house rules” in public Housing
Authority buildings

Y Mismoke-Free Apoartment
You Have Resources Online

~|  Utah Secondhand Smoke Amendments site:

r 3, www.tobaccofreeutah.org/sechndsmokeam.html
- Utah Tobacco Prevention & Control site:
| www.tobaccofreeutah.org/ets.html

Utah Smoke-Free Apt & Condo Guide site:
www.tobaccofreeutah.org/aptcondoguide.html
Utah Smoke-Free Apt & Condo Directory:

www.tobaccofreeutah.org/aptcondoguide-dir.htm

Y MisSmoke-Free Apoartment
Transitioning to Smoke-Free

*| o To implement a smoke-free policy in a

; multi-unit dwelling where smoking
7 residents already reside:
- — Establish a date on which all new

residents must not smoke inside

— Decide how much time current
resident smokers will have before
their lease will include the smoke-free
requirement, i.e., grandfathering

Y Mismoke-Free Apartment
Enforcement of Smoke-Free
* Policies

- ¥ e Private and public multi-unit owners
= uniformly report that enforcement is not
e an issue

¢ Residents consistently follow the rule

¢ Violators of the smoke-free rule are most
likely to be violators of other rules

e Eviction possible; rarely, if ever, occurs

Y Mismoke-Free Apoartment
You Have Resources Online

* MISmokeFreeApartment web site:

r T www.mismokefreeapartment.org
- Smoke-Free Environments Law Project site:
| www.tcsg.org/sfelp/home.htm

SFELP Apartments site:
www.tcsg.org/sfelp/apartment.htm
SFELP Condominium site:
www.tcsg.org/sfelp/condos.htm




Tobacco Control
Legal Consortium

Your have resources online:

Tobacco Control Legal Consortium site
http://tclconline.org

Infiltration of Secondhand Smoke Into Apts & Condos
http://tclconline.org/documents/infiltration. pdf

There Is No Constitutional Right to Smoke
http://tclconline.org/documents/constitutional-right.pdf

The Americans with Disabilities Act: Effective Legal

Protection Against Secondhand Smoke Exposure
http://tclconline.org/documents/Douglas.pdf

Poplside Comone

Apartment Homes
Parkside Plan

Apartment Features 100% ehoke-free ewiporhent

Amenities ‘The demand for smoke-free environments is rising, and Parkside is listening.

) Parkside Commons will be a 100% smoke—free environment, making it one of Massachusetts’
100% Smoke Free premier smoke-free rental communities, inside and out. Smoking s banned in all common areas, on the grounds,
and in the apartments themselves. Why 100%7 Cigarette smoking Is hazardous to your health and it’s the number
one preventable cause of death. Second-hand smoke can be just as deadly. Cigarette smoke and its ve
noticeable odor travels farther than most of us realize, permeating rooms and getting into wall, ceilings,

prey ) carpeting, drapes and clothing. At Parkside, you have a right to fresh and pure air.
/ Parkside welcomes resi who care about t our
policy is simply another way to support our commitment to creating a Clean, healthy, active
| 4 community for all.
=

Y,

[

'Y MISmoke-Free Apartment
Smoke-free Apartment Decal

Welcome to Our SmokeFree Building

All Apartments are Smoke-Free!

—




