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UNOFFICIAL COMPILATION — BY TITLE
by
THE CENTER FOR SOCIAL GERONTOLOGY (TCSG), FEBRUARY 2007

INTRODUCTORY NOTE FROM TCSG:

The Older Americans Act was amended/reauthorized in the fall of 2006. As of February 2007,
an official compilation of the Act as amended had not been printed. To assist the many
organizations that would find it useful to have a complete, compiled version of the OAA which
incorporates the 2006 Amendments, The Center for Social Gerontology has put together an
UNOFFICIAL COMPILATION.

For ease of use and downloading, we are posting each Title of the Act separately on our web site.
Also, we have italicized language that was added / changed in the 2006 Amendments.
Furthermore, both page numbers and footnote numbers are consecutive throughout all seven
Titles of the Act, despite the Act having been broken up into these separate Titles.

Because this is an UNOFFICIAL compilation, it is possible that there are some mistakes. The
Center for Social Gerontology takes no responsibility for any problems these mistakes may cause.
If you should find something which YOU BELIEVE IS AN ERROR, PLEASE BE SURE TO
CONTACT US, and we will make any necessary changes. Contact: Brooke McCreary, TCSG
Program Assistant at (734) 665-1126 or email bmccreary @tcsg.org.

OLDER AMERICANS ACT OF 1965
(Public Law 89-73)

[As Amended Through P.L. 109-365, Enacted October 17, 2006]
(To amend the Older Americans Act of 1965 to authorize appropriations for
fiscal years 2007 through 2011, and for other purposes.)

TITLE VII—ALLOTMENTS FOR VULNERABLE
ELDER RIGHTS PROTECTION ACTIVITIES

Subtitle A —State Provisions

CHAPTER 1—GENERAL STATE PROVISIONS

ESTABLISHMENT.
SEC. 701. The Assistant Secretary, acting through the Administration, shall
establish and carry out a program for making allotments to States to pay for the

cost of carrying out vulnerable elder rights protection activities.

231



UNOFFICIAL Compilation by TCSG, 2/2007

(42 U.S.C. 3058)
AUTHORIZATION OF APPROPRIATIONS.

SEC. 702. (a) OMBUDSMAN PROGRAM.—There are authorized to be
appropriated to carry out chapter 2, such sums as may be necessary for fiscal year
2007, and such sums as may be necessary for subsequent fiscal years.

(b) PREVENTION OF ELDER ABUSE, NEGLECT, AND
EXPLOITATION. — There are authorized to be appropriated to carry out chapter
3, such sums as may be necessary for fiscal year 2007, and such sums as may be
necessary for subsequent fiscal years.

(c) LEGAL ASSISTANCE DEVELOPMENT PROGRAM.—There are
authorized to be appropriated to carry out chapter 4, such sums as may be
necessary for fiscal year 2007, and such sums as may be necessary for subsequent
fiscal years.

(42 U.S.C. 3058a)

ALLOTMENT.
SEC. 703. (a) IN GENERAL.—

(1) POPULATION. —In carrying out the program described in section
701, the Assistant Secretary shall initially allot to each State, from the
funds appropriated under section 702 for each fiscal year, an amount that
bears the same ratio to the funds as the population of older individuals in
the State bears to the population of older individuals in all States.

(2) MINIMUM ALLOTMENTS. —

(A) IN GENERAL.—After making the initial allotments
described in paragraph (1), the Assistant Secretary shall adjust the
allotments on a pro rata basis in accordance with subparagraphs
(B) and (C).

(B) GENERAL MINIMUM ALLOTMENTS. —

(1) MINIMUM ALLOTMENT FOR STATES.—No
State shall be allotted less than one-half of 1 percent of the

funds appropriated under section 702 for the fiscal year for
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which the determination is made.

(i1) MINIMUM ALLOTMENT FOR
TERRITORIES.— Guam, the United States Virgin Islands,
and the Trust Territory of the Pacific Islands, shall each be
allotted not less than one-fourth of 1 percent of the funds
appropriated under section 702 for the fiscal year for which
the determination is made. American Samoa and the
Commonwealth of the Northern Mariana Islands shall each
be allotted not less than one-sixteenth of 1 percent of the
sum appropriated under section 702 for the fiscal year for
which the determination is made.

(C) MINIMUM ALLOTMENTS FOR OMBUDSMAN AND
ELDER ABUSE PROGRAMS. —

(i) OMBUDSMAN PROGRAM.—No State shall be
allotted for a fiscal year, from the funds appropriated under
section 702 and made available to carry out chapter 2, less
than the amount allotted to the State under section 304 in
fiscal year 2000 to carry out the State Long-Term Care
Ombudsman program under title III.

(i1)) ELDER ABUSE PROGRAMS. —No State shall be
allotted for a fiscal year, from the funds appropriated under
section 702 and made available to carry out chapter 3, less
than the amount allotted to the State under section 304 in
fiscal year 2000 to carry out programs with respect to the
prevention of elder abuse, neglect, and exploitation under
title III.

(D) DEFINITION.—For the purposes of this paragraph, the
term ‘‘State’’ does not include Guam, American Samoa, the
United States Virgin Islands, the Trust Territory of the Pacific
Islands, and the Commonwealth of the Northern Mariana Islands.

(b) REALLOTMENT. —
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(1) IN GENERAL.—If the Assistant Secretary determines that any
amount allotted to a State for a fiscal year under this section will not be
used by the State for carrying out the purpose for which the allotment was
made, the Assistant Secretary shall make the amount available to a State
that the Assistant Secretary determines will be able to use the amount for
carrying out the purpose.

(2) AVAILABILITY.— Any amount made available to a State from an
appropriation for a fiscal year in accordance with paragraph (1) shall, for
purposes of this subtitle, be regarded as part of the allotment of the State
(as determined under subsection (a)) for the year, but shall remain
available until the end of the succeeding fiscal year.

(c) WITHHOLDING.—If the Assistant Secretary finds that any State has
failed to carry out this title in accordance with the assurances made and
description provided under section 705, the Assistant Secretary shall withhold the
allotment of funds to the State. The Assistant Secretary shall disburse the funds
withheld directly to any public or nonprofit private institution or organization,
agency, or political subdivision of the State submitting an approved plan
containing the assurances and description.

(42 U.S.C. 3058b)

ORGANIZATION.
SEC. 704. In order for a State to be eligible to receive allotments under this
subtitle —

(1) the State shall demonstrate eligibility under section 305;

(2) the State agency designated by the State shall demonstrate compliance
with the applicable requirements of section 305; and

(3) each area agency on aging designated by the State agency and
participating in such a program shall demonstrate compliance with the

applicable requirements of section 305.

(42 U.S.C. 3058c)
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ADDITIONAL STATE PLAN REQUIREMENTS.

SEC. 705. (a) ELIGIBILITY.—In order to be eligible to receive an allotment
under this subtitle, a State shall include in the State plan submitted under section
307 —

(1) an assurance that the State, in carrying out any chapter of this
subtitle for which the State receives funding under this subtitle, will
establish programs in accordance with the requirements of the chapter and
this chapter;

(2) an assurance that the State will hold public hearings, and use other
means, to obtain the views of older individuals, area agencies on aging,
recipients of grants under title VI, and other interested persons and entities
regarding programs carried out under this subtitle;

(3) an assurance that the State, in consultation with area agencies on
aging, will identify and prioritize statewide activities aimed at ensuring
that older individuals have access to, and assistance in securing and
maintaining, benefits and rights;

(4) an assurance that the State will use funds made available under this
subtitle for a chapter in addition to, and will not supplant, any funds that
are expended under any Federal or State law in existence on the day
before the date of the enactment of this subtitle, to carry out each of the
vulnerable elder rights protection activities described in the chapter;

(5) an assurance that the State will place no restrictions, other than the
requirements referred to in clauses (i) through (iv) of section 712(a)(5)(C),
on the eligibility of entities for designation as local Ombudsman entities
under section 712(a)(5);

(6) an assurance that, with respect to programs for the prevention of
elder abuse, neglect, and exploitation under chapter 3 —

(A) in carrying out such programs the State agency will
conduct a program of services consistent with relevant State law

and coordinated with existing State adult protective service
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activities for—

(1) public education to identify and prevent elder abuse;

(i1) receipt of reports of elder abuse;

(iii)) active participation of older individuals
participating in programs under this Act through outreach,
conferences, and referral of such individuals to other social
service agencies or sources of assistance if appropriate and
if the individuals to be referred consent; and

(iv) referral of complaints to law enforcement or public
protective service agencies if appropriate;

(B) the State will not permit involuntary or coerced
participation in the program of services described in subparagraph
(A) by alleged victims, abusers, or their households; and

(C) all information gathered in the course of receiving reports
and making referrals shall remain confidential except—

(1) if all parties to such complaint consent in writing to
the release of such information;

(i1) if the release of such information is to a law
enforcement agency, public protective service agency,
licensing or certification agency, ombudsman program, or
protection or advocacy system; or

(iii) upon court order; and

(7) a description of the manner in which the State agency will carry
out this title in accordance with the assurances described in paragraphs (1)
through (6).
(b) PRIVILEGE.—Neither a State, nor a State agency, may require any
provider of legal assistance under this subtitle to reveal any information that is
protected by the attorney-client privilege.

(42 U.S.C. 3058d)
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DEMONSTRATION PROJECTS.

SEC. 706. (a) ESTABLISHMENT. —From amounts made available under
section 304(d)(1)(C) after September 30, 1992, each State may provide for the
establishment of at least one demonstration project, to be conducted by one or
more area agencies on aging within the State, for outreach to older individuals
with greatest economic need with respect to—

(1) benefits available under title XVI of the Social Security Act (42
U.S.C. 1381 et seq.) (or assistance under a State program established in
accordance with such title);

(2) medical assistance available under title XIX of such Act (42 U.S.C.
1396 et seq.); and

(3) benefits available under the Food Stamp Act of 1977 (7 U.S.C.
2011 et seq.).

(b) BENEFITS.—Each outreach project carried out under subsection (a)
shall —

(1) provide to older individuals with greatest economic need
information and assistance regarding their eligibility to receive the
benefits and assistance described in paragraphs (1) through (3) of
subsection (a);

(2) be carried out in a planning and service area that has a high
proportion of older individuals with greatest economic need, relative to the
aggregate number of older individuals in such area; and

(3) be coordinated with State and local entities that administer benefits

under such titles.

(42 U.S.C. 3058e)

CHAPTER 2—OMBUDSMAN PROGRAMS

DEFINITIONS.
SEC. 711. As used in this chapter:
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(1) OFFICE.—The term ‘‘Office’” means the office established in
section 712(a)(1)(A).

(2) OMBUDSMAN.—The term ‘‘Ombudsman’’ means the individual
described in section 712(a)(2).

(3) LOCAL OMBUDSMAN ENTITY.—The term ‘‘local
Ombudsman entity’”> means an entity designated under section
712(a)(5)(A) to carry out the duties described in section 712(a)(5)(B) with
respect to a planning and service area or other substate area.

(4) PROGRAM. —The term ‘‘program’” means the State Long- Term
Care Ombudsman program established in section 712(a)(1)(B).

(5) REPRESENTATIVE.—The term ‘‘representative’’ includes an
employee or volunteer who represents an entity designated under section
712(a)(5)(A) and who is individually designated by the Ombudsman.

(6) RESIDENT. —The term ‘‘resident’” means an older individual who
resides in a long-term care facility.

(42 U.S.C. 3058f)

STATE LONG-TERM CARE OMBUDSMAN PROGRAM.
SEC. 712. (a) ESTABLISHMENT. —

(1) IN GENERAL.—In order to be eligible to receive an allotment
under section 703 from funds appropriated under section 702 and made
available to carry out this chapter, a State agency shall, in accordance with
this section—

(A) establish and operate an Office of the State Long- Term
Care Ombudsman; and

(B) carry out through the Office a State Long-Term Care
Ombudsman program.

(2) OMBUDSMAN. —The Office shall be headed by an individual, to
be known as the State Long-Term Care Ombudsman, who shall be
selected from among individuals with expertise and experience in the

fields of long-term care and advocacy.

238



UNOFFICIAL Compilation by TCSG, 2/2007

(3) FUNCTIONS.—The Ombudsman shall serve on a fulltime basis,
and shall, personally or through representatives of the Office —

(A) identify, investigate, and resolve complaints that—

(i) are made by, or on behalf of, residents; and
(i1) relate to action, inaction, or decisions, that may
adversely affect the health, safety, welfare, or rights of the
residents (including the welfare and rights of the residents
with respect to the appointment and activities of guardians
and representative payees), of —
(I) providers, or representatives of providers, of
long-term care services;
(IT) public agencies; or
(IIT) health and social service agencies;

(B) provide services to assist the residents in protecting the
health, safety, welfare, and rights of the residents;

(C) inform the residents about means of obtaining services
provided by providers or agencies described in subparagraph
(A)(ii) or services described in subparagraph (B);

(D) ensure that the residents have regular and timely access to
the services provided through the Office and that the residents and
complainants receive timely responses from representatives of the
Office to complaints;

(E) represent the interests of the residents before governmental
agencies and seek administrative, legal, and other remedies to
protect the health, safety, welfare, and rights of the residents;

(F) provide administrative and technical assistance to entities
designated under paragraph (5) to assist the entities in participating
in the program;

(G)(1) analyze, comment on, and monitor the development and
implementation of Federal, State, and local laws, regulations, and

other governmental policies and actions, that pertain to the health,
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safety, welfare, and rights of the residents, with respect to the
adequacy of long-term care facilities and services in the State;

(i) recommend any changes in such laws, regulations,
policies, and actions as the Office determines to be
appropriate; and

(ii1) facilitate public comment on the laws, regulations,
policies, and actions;

(H)(i) provide for training representatives of the Office;

(i) promote the development of citizen organizations,
to participate in the program; and

(ii1) provide technical support for the development of
resident and family councils to protect the well-being and
rights of residents; and

(I) carry out such other activities as the Assistant Secretary
determines to be appropriate.

(4) CONTRACTS AND ARRANGEMENTS. —

(A) IN GENERAL.—Except as provided in subparagraph (B),
the State agency may establish and operate the Office, and carry
out the program, directly, or by contract or other arrangement with
any public agency or nonprofit private organization.

B) LICENSING AND CERTIFICATION
ORGANIZATIONS; ASSOCIATIONS.—The State agency may
not enter into the contract or other arrangement described in
subparagraph (A) with—

(1) an agency or organization that is responsible for
licensing or certifying long-term care services in the State;
or

(i1) an association (or an affiliate of such an association)
of long-term care facilities, or of any other residential
facilities for older individuals.

(5) DESIGNATION OF LOCAL OMBUDSMAN ENTITIES AND
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REPRESENTATIVES.—

(A) DESIGNATION. —In carrying out the duties of the Office,
the Ombudsman may designate an entity as a local Ombudsman
entity, and may designate an employee or volunteer to represent
the entity.

(B) DUTIES.—An individual so designated shall, in
accordance with the policies and procedures established by the
Office and the State agency —

(1) provide services to protect the health, safety,
welfare, and rights of residents;

(i1) ensure that residents in the service area of the entity
have regular, timely access to representatives of the
program and timely responses to complaints and requests
for assistance;

(ii1) identify, investigate, and resolve complaints made
by or on behalf of residents that relate to action, inaction, or
decisions, that may adversely affect the health, safety,
welfare, or rights of the residents;

(iv) represent the interests of residents before
government agencies and seek administrative, legal, and
other remedies to protect the health, safety, welfare, and
rights of the residents;

(v)(I) review, and if necessary, comment on any
existing and proposed laws, regulations, and other
government policies and actions, that pertain to the rights
and well-being of residents; and

(II) facilitate the ability of the public to
comment on the laws, regulations, policies, and
actions;

(vi) support the development of resident and family

councils; and
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(vii) carry out other activities that the Ombudsman
determines to be appropriate.

(C) ELIGIBILITY FOR DESIGNATION. —Entities eligible to
be designated as local Ombudsman entities, and individuals
eligible to be designated as representatives of such entities, shall —

(1) have demonstrated capability to carry out the
responsibilities of the Office;

(i1) be free of conflicts of interest and not stand to gain
financially through an action or potential action brought on
behalf of individuals the Ombudsman serves;

(ii1) in the case of the entities, be public or nonprofit
private entities; and

(iv) meet such additional requirements as the
Ombudsman may specify.

(D) POLICIES AND PROCEDURES. —

(1) IN GENERAL. —The State agency shall establish, in
accordance with the Office, policies and procedures for
monitoring local Ombudsman entities designated to carry
out the duties of the Office.

(i1)) POLICIES.—In a case in which the entities are
grantees, or the representatives are employees, of area
agencies on aging, the State agency shall develop the
policies in consultation with the area agencies on aging.
The policies shall provide for participation and comment by
the agencies and for resolution of concerns with respect to
case activity.

(ii1)) CONFIDENTIALITY AND DISCLOSURE.—The
State agency shall develop the policies and procedures in
accordance with all provisions of this subtitle regarding
confidentiality and conflict of interest.

(b) PROCEDURES FOR ACCESS.—
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(1) IN GENERAL.—The State shall ensure that representatives of the
Office shall have—

(A) access to long-term care facilities and residents;

(B)(1) appropriate access to review the medical and social
records of a resident, if —

(I) the representative has the permission of the
resident, or the legal representative of the resident;
or

(IT) the resident is unable to consent to the
review and has no legal representative; or

(i1) access to the records as is necessary to investigate a
complaint if —

(I) a legal guardian of the resident refuses to
give the permission;

(II) a representative of the Office has
reasonable cause to believe that the guardian is not
acting in the best interests of the resident; and

(IIT) the representative obtains the approval of
the Ombudsman;

(C) access to the administrative records, policies, and
documents, to which the residents have, or the general public has
access, of long-term care facilities; and

(D) access to and, on request, copies of all licensing and
certification records maintained by the State with respect to long-
term care facilities.

(2) PROCEDURES. —The State agency shall establish procedures
to ensure the access described in paragraph (1).
(c) REPORTING SYSTEM.—The State agency shall establish a statewide
uniform reporting system to—
(1) collect and analyze data relating to complaints and conditions in

long-term care facilities and to residents for the purpose of identifying and
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resolving significant problems; and

(2) submit the data, on a regular basis, to—

(A) the agency of the State responsible for licensing or
certifying long-term care facilities in the State;

(B) other State and Federal entities that the Ombudsman
determines to be appropriate;

(C) the Assistant Secretary; and

(D) the National Ombudsman Resource Center established in
section 202(a)(21).

(d) DISCLOSURE. —

(1) IN GENERAL.—The State agency shall establish procedures for
the disclosure by the Ombudsman or local Ombudsman entities of files
maintained by the program, including records described in subsection
(b)(1) or (c).

(2) IDENTITY OF COMPLAINANT OR RESIDENT.—The
procedures described in paragraph (1) shall —

(A) provide that, subject to subparagraph (B), the files and
records described in paragraph (1) may be disclosed only at the
discretion of the Ombudsman (or the person designated by the
Ombudsman to disclose the files and records); and

(B) prohibit the disclosure of the identity of any complainant or
resident with respect to whom the Office maintains such files or
records unless —

(1) the complainant or resident, or the legal
representative of the complainant or resident, consents to
the disclosure and the consent is given in writing;

(i1)(I) the complainant or resident gives consent orally;
and

D) the consent is documented
contemporaneously in a writing made by a

representative of the Office in accordance with such
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requirements as the State agency shall establish; or
(ii1) the disclosure is required by court order.

(e) CONSULTATION.—In planning and operating the program, the State
agency shall consider the views of area agencies on aging, older individuals, and
providers of long-term care.

(f) CONFLICT OF INTEREST. —The State agency shall —

(1) ensure that no individual, or member of the immediate family of an
individual, involved in the designation of the Ombudsman (whether by
appointment or otherwise) or the designation of an entity designated under
subsection (a)(5), is subject to a conflict of interest;

(2) ensure that no officer or employee of the Office, representative of a
local Ombudsman entity, or member of the immediate family of the
officer, employee, or representative, is subject to a conflict of interest;

(3) ensure that the Ombudsman—

(A) does not have a direct involvement in the licensing or
certification of a long-term care facility or of a provider of a long-
term care service;

(B) does not have an ownership or investment interest
(represented by equity, debt, or other financial relationship) in a
long-term care facility or a long-term care service;

(C) is not employed by, or participating in the management of,
a long-term care facility; and

(D) does not receive, or have the right to receive, directly or
indirectly, remuneration (in cash or in kind) under a compensation
arrangement with an owner or operator of a long-term care facility;
and

(4) establish, and specify in writing, mechanisms to identify and
remove conflicts of interest referred to in paragraphs (1) and (2), and to
identify and eliminate the relationships described in subparagraphs (A)
through (D) of paragraph (3), including such mechanisms as—

(A) the methods by which the State agency will examine
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individuals, and immediate family members, to identify the
conflicts; and
(B) the actions that the State agency will require the individuals
and such family members to take to remove such conflicts.
(g) LEGAL COUNSEL. —The State agency shall ensure that—
(1)(A) adequate legal counsel is available, and is able, without conflict
of interest, to—
(1) provide advice and consultation needed to protect
the health, safety, welfare, and rights of residents; and
(i1) assist the Ombudsman and representatives of the
Office in the performance of the official duties of the
Ombudsman and representatives; and
(B) legal representation is provided to any representative of the
Office against whom suit or other legal action is brought or
threatened to be brought in connection with the performance of the
official duties of the Ombudsman or such a representative; and
(2) the Office pursues administrative, legal, and other appropriate
remedies on behalf of residents.
(h) ADMINISTRATION. —The State agency shall require the Office to—
(1) prepare an annual report—
(A) describing the activities carried out by the Office in the
year for which the report is prepared;
(B) containing and analyzing the data collected under
subsection (c);
(C) evaluating the problems experienced by, and the
complaints made by or on behalf of, residents;
(D) containing recommendations for—
(1) improving quality of the care and life of the
residents; and
(i1) protecting the health, safety, welfare, and rights of

the residents;
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(E)(1) analyzing the success of the program including success
in providing services to residents of board and care facilities and
other similar adult care facilities; and

(i) identifying barriers that prevent the optimal
operation of the program; and

(F) providing policy, regulatory, and legislative
recommendations to solve identified problems, to resolve the
complaints, to improve the quality of care and life of residents, to
protect the health, safety, welfare, and rights of residents, and to
remove the barriers;

(2) analyze, comment on, and monitor the development and
implementation of Federal, State, and local laws, regulations, and other
government policies and actions that pertain to long-term care facilities
and services, and to the health, safety, welfare, and rights of residents, in
the State, and recommend any changes in such laws, regulations, and
policies as the Office determines to be appropriate;

(3)(A) provide such information as the Office determines to be
necessary to public and private agencies, legislators, and other persons,
regarding —

(i) the problems and concerns of older individuals
residing in long-term care facilities; and

(i1)) recommendations related to the problems and
concerns; and

(B) make available to the public, and submit to the Assistant
Secretary, the chief executive officer of the State, the State
legislature, the State agency responsible for licensing or certifying
long-term care facilities, and other appropriate governmental
entities, each report prepared under paragraph (1);

(4)(A) strengthen and update procedures for the training of the
representatives of the Office, including unpaid volunteers, based on model

standards established by the Director of the Office of Long-Term Care
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Ombudsman Programs, in consultation with representatives of citizen
groups, long-term care providers, and the Office, that—

(A) specify a minimum number of hours of initial training;

(B) specify the content of the training, including training
relating to—

(1) Federal, State, and local laws, regulations, and
policies, with respect to long-term care facilities in the
State;

(i1) investigative techniques; and

(iii) such other matters as the State determines to be
appropriate; and

(C) specify an annual number of hours of in-service training for
all designated representatives;

(5) prohibit any representative of the Office (other than the
Ombudsman) from carrying out any activity described in subparagraphs
(A) through (G) of subsection (a)(3) unless the representative —

(A) has received the training required under paragraph (4); and

(B) has been approved by the Ombudsman as qualified to carry
out the activity on behalf of the Office;

(6) coordinate ombudsman services with the protection and advocacy
systems for individuals with developmental disabilities and mental
illnesses established under—

(A) subtitle C of title I of the Developmental Disabilities
Assistance and Bill of Rights Act of 2000 (42 U.S.C. §§15041 et
seq.); and

(B) the Protection and Advocacy for Mentally Ill Individuals
Act of 1986 (42 U.S.C. 10801 et seq.);

(7) coordinate, to the greatest extent possible, ombudsman services
with legal assistance provided under section 306(a)(2)(C), through
adoption of memoranda of understanding and other means;

(8) coordinate services with State and local law enforcement agencies
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and courts of competent jurisdiction; and

(9) permit any local Ombudsman entity to carry out the responsibilities
described in paragraph (1), (2), (3), (6), or (7).

(1) LIABILITY.—The State shall ensure that no representative of the Office
will be liable under State law for the good faith performance of official duties.
(j) NONINTERFERENCE. —The State shall —

(1) ensure that willful interference with representatives of the Office in
the performance of the official duties of the representatives (as defined by
the Assistant Secretary) shall be unlawful;

(2) prohibit retaliation and reprisals by a long-term care facility or
other entity with respect to any resident, employee, or other person for
filing a complaint with, providing information to, or otherwise cooperating
with any representative of, the Office; and

(3) provide for appropriate sanctions with respect to the interference,
retaliation, and reprisals.

(42 U.S.C. 3058g)

REGULATIONS.
SEC. 713. The Assistant Secretary shall issue and periodically update
regulations respecting —
(1) conflicts of interest by persons described in paragraphs (1) and (2)
of section 712(f); and
(2) the relationships described in subparagraphs (A) through (D) of
section 712(f)(3).
(42 U.S.C. 3058h)

CHAPTER 3—PROGRAMS FOR PREVENTION OF
ELDER ABUSE, NEGLECT, AND EXPLOITATION

PREVENTION OF ELDER ABUSE, NEGLECT, AND EXPLOITATION.
SEC. 721. (a) ESTABLISHMENT.—In order to be eligible to receive an
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allotment under section 703 from funds appropriated under section 702 and made
available to carry out this chapter, a State agency shall, in accordance with this
section, and in consultation with area agencies on aging, develop and enhance
programs to address elder abuse, neglect, and exploitation.

(b) USE OF ALLOTMENTS. —The State agency shall use an allotment made
under subsection (a) to carry out, through the programs described in subsection
(a), activities to develop, strengthen, and carry out programs for the prevention,
detection, assessment, and treatment of, intervention in, investigation of, and
response to elder abuse, neglect, and exploitation (including financial
exploitation), including —

(1) providing for public education and outreach to identify and prevent
elder abuse, neglect, and exploitation;

(2) providing for public education and outreach to promote financial
literacy and prevent identity theft and financial exploitation of older
individuals;

(3) ensuring the coordination of services provided by area agencies on
aging with services instituted under the State adult protection service
program, State and local law enforcement systems, and courts of
competent jurisdiction;

(4) promoting the development of information and data systems,
including elder abuse reporting systems, to quantify the extent of elder
abuse, neglect, and exploitation in the State;

(5) conducting analyses of State information concerning elder abuse,
neglect, and exploitation and identifying unmet service, enforcement, or
intervention needs;

(6) conducting training for individuals, including caregivers described
in part E of title III, professionals, and paraprofessionals, in relevant fields
on the identification, prevention, and treatment of elder abuse, neglect, and
exploitation, with particular focus on prevention and enhancement of self-
determination and autonomy;

(7) providing technical assistance to programs that provide or have the
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potential to provide services for victims of elder abuse, neglect, and
exploitation and for family members of the victims;

(8) conducting special and on-going training, for individuals involved
in serving victims of elder abuse, neglect, and exploitation, on the topics
of self-determination, individual rights, State and Federal requirements
concerning confidentiality, and other topics determined by a State agency
to be appropriate;

(9) promoting the development of an elder abuse, neglect, and
exploitation system—

(A) that includes a State elder abuse, neglect, and exploitation
law that includes provisions for immunity, for persons reporting
instances of elder abuse, neglect, and exploitation, from
prosecution arising out of such reporting, under any State or local
law;

(B) under which a State agency —

(1) on receipt of a report of known or suspected
instances of elder abuse, neglect, or exploitation, shall
promptly initiate an investigation to substantiate the
accuracy of the report; and

(i1) on a finding of elder abuse, neglect, or exploitation,
shall take steps, including appropriate referral, to protect
the health and welfare of the abused, neglected, or
exploited older individual;

(C) that includes, throughout the State, in connection with the
enforcement of elder abuse, neglect, and exploitation laws and
with the reporting of suspected instances of elder abuse, neglect,
and exploitation—

(1) such administrative procedures;

(i1) such personnel trained in the special problems of
elder abuse, neglect, and exploitation prevention and

treatment;
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(ii1) such training procedures;

(iv) such institutional and other facilities (public and
private); and

(v) such related multidisciplinary programs and
services, as may be necessary or appropriate to ensure that
the State will deal effectively with elder abuse, neglect, and
exploitation cases in the State;

(D) that preserves the confidentiality of records in order to
protect the rights of older individuals;

(E) that provides for the cooperation of law enforcement
officials, courts of competent jurisdiction, and State agencies
providing human services with respect to special problems of elder
abuse, neglect, and exploitation;

(F) that enables an older individual to participate in decisions
regarding the welfare of the older individual, and makes the least
restrictive alternatives available to an older individual who is
abused, neglected, or exploited; and

(G) that includes a State clearinghouse for dissemination of
information to the general public with respect to—

(i) the problems of elder abuse, neglect, and
exploitation;
(i1) the facilities described in subparagraph (C)(iv); and
(iii) prevention and treatment methods available to
combat instances of elder abuse, neglect, and exploitation;
(10) examining various types of shelters serving older individuals (in
this paragraph referred to as ‘‘safe havens’’), and testing various safe
haven models for establishing safe havens (at home or elsewhere), that
recognize autonomy and self-determination, and fully protect the due
process rights of older individuals;
(11) supporting multidisciplinary elder justice activities, such as—

(A) supporting and studying team approaches for bringing a
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coordinated multidisciplinary or interdisciplinary response to
elder abuse, neglect, and exploitation, including a response from
individuals in social service, health care, public safety, and legal
disciplines;

(B) establishing a State coordinating council, which shall
identify the individual State’s needs and provide the Assistant
Secretary with information and recommendations relating to
efforts by the State to combat elder abuse, neglect, and
exploitation,

(C) providing training, technical assistance, and other methods
of support to groups carrying out multidisciplinary efforts at the
State (referred to in some States as ‘‘State Working Groups’’);

(D) broadening and studying various models for elder fatality
and serious injury review teams, to make recommendations about
their composition, protocols, functions, timing, roles, and
responsibilities, with a goal of producing models and information
that will allow for replication based on the needs of States and
communities (other than the ones in which the review teams were
used); and

(E) developing best practices, for use in long-term care
facilities, that reduce the risk of elder abuse for residents,
including the risk of resident-to-resident abuse; and

(12) addressing underserved populations of older individuals, such
as—

(A) older individuals living in rural locations;

(B) older individuals in minority populations, or

(C) low-income older individuals.

(c) APPROACH. —In developing and enhancing programs under subsection
(a), the State agency shall use a comprehensive approach, in consultation with
area agencies on aging, to identify and assist older individuals who are subject to

abuse, neglect, and exploitation, including older individuals who live in State
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licensed facilities, unlicensed facilities, or domestic or community-based settings.

(d) COORDINATION.—In developing and enhancing programs under
subsection (a), the State agency shall coordinate the programs with other State
and local programs and services for the protection of vulnerable adults,
particularly vulnerable older individuals, including programs and services such
as—

(1) area agency on aging programs;

(2) adult protective service programs;

(3) the State Long-Term Care Ombudsman program established in
chapter 2;

(4) protection and advocacy programs;

(5) facility and long-term care provider licensure and certification
programs;

(6) Medicaid fraud and abuse services, including services provided by
a State Medicaid fraud control unit, as defined in section 1903(q) of the
Social Security Act (42 U.S.C. 1396b(q));

(7) victim assistance programs; and

(8) consumer protection and State and local law enforcement
programs, as well as other State and local programs that identify and assist
vulnerable older individuals, and services provided by agencies and courts
of competent jurisdiction.

(e) REQUIREMENTS.—In developing and enhancing programs under
subsection (a), the State agency shall —

(1) not permit involuntary or coerced participation in such programs
by alleged victims, abusers, or members of their households;

(2) require that all information gathered in the course of receiving a
report described in subsection (b)(9)(B)(i), and making a referral described
in subsection (b)(9)(B)(ii), shall remain confidential except—

(A) if all parties to such complaint or report consent in writing
to the release of such information;

(B) if the release of such information is to a law enforcement
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agency, public protective service agency, licensing or certification
agency, ombudsman program, or protection or advocacy system; or
(C) upon court order; and

(3) make all reasonable efforts to resolve any conflicts with other
public agencies with respect to confidentiality of the information
described in paragraph (2) by entering into memoranda of understanding
that narrowly limit disclosure of information, consistent with the
requirement described in paragraph (2).

(f) DESIGNATION.—The State agency may designate a State entity to carry
out the programs and activities described in this chapter.
(g) STUDY AND REPORT.—

(1) STUDY.—The Secretary, in consultation with the Department of
the Treasury and the Attorney General of the United States, State attorneys
general, and tribal and local prosecutors, shall conduct a study of the
nature and extent of financial exploitation of older individuals. The
purpose of this study would be to define and describe the scope of the
problem of financial exploitation of the elderly and to provide an estimate
of the number and type of financial transactions considered to constitute
financial exploitation faced by older individuals. The study shall also
examine the adequacy of current Federal and State legal protections to
prevent such exploitation.

(2) REPORT.—Not later than 18 months after the date of the
enactment of the Older Americans Act Amendments of 2000, the
Secretary shall submit to Congress a report, which shall include —

(A) the results of the study conducted under this subsection;
and
(B) recommendations for future actions to combat the financial
exploitation of older individuals.
(h) ACCOUNTABILITY MEASURES.—The Assistant Secretary shall develop
accountability measures to ensure the effectiveness of the activities carried out

under this section.
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(i) EVALUATING PROGRAMS.—The Assistant Secretary shall evaluate the
activities carried out under this section, using funds made available under section
206(g).

(j) COMPLIANCE WITH APPLICABLE LAWS.—In order to receive funds
made available to carry out this section, an entity shall comply with all applicable

laws, regulations, and guidelines.

(42 U.S.C. 30581)

CHAPTER 4—STATE LEGAL ASSISTANCE
DEVELOPMENT PROGRAM

STATE LEGAL ASSISTANCE DEVELOPMENT.

SEC. 731. A State agency shall provide the services of an individual who shall
be known as a State legal assistance developer, and the services of other
personnel, sufficient to ensure—

(1) State leadership in securing and maintaining the legal rights of
older individuals;

(2) State capacity for coordinating the provision of legal assistance;

(3) State capacity to provide technical assistance, training, and other
supportive functions to area agencies on aging, legal assistance providers,
ombudsmen, and other persons, as appropriate;

(4) State capacity to promote financial management services to older
individuals at risk of conservatorship;

(5) State capacity to assist older individuals in understanding their
rights, exercising choices, benefiting from services and opportunities
authorized by law, and maintaining the rights of older individuals at risk
of guardianship; and

(6) State capacity to improve the quality and quantity of legal services
provided to older individuals.

(42 U.S.C. 3058))
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Subtitle B— Native American Organization
and Elder Justice Provisions

NATIVE AMERICAN PROGRAM.

SEC. 751. (a) ESTABLISHMENT.—The Assistant Secretary, acting through
the Director of the Office for American Indian, Alaskan Native, and Native
Hawaiian Aging, shall establish and carry out a program for—

(1) assisting eligible entities in prioritizing, on a continuing basis, the
needs of the service population of the entities relating to elder rights;

(2) making grants to eligible entities to carry out vulnerable elder
rights protection activities that the entities determine to be priorities; and

(3) enabling the eligible entities to support multidisciplinary elder
justice activities, such as—

(A) establishing a coordinating council, which shall identify
the needs of an individual Indian tribe or other Native American
group and provide the Assistant Secretary with information and
recommendations relating to efforts by the Indian tribe or the
governing entity of the Native American group to combat elder
abuse, neglect, and exploitation;

(B) providing training, technical assistance, and other methods
of support to groups carrying out multidisciplinary efforts for an
Indian tribe or other Native American group; and

(C) broadening and studying various models for elder fatality
and serious injury review teams, to make recommendations about
their composition, protocols, functions, timing, roles, and
responsibilities, with a goal of producing models and information
that will allow for replication based on the needs of Indian tribes
and other Native American groups (other than the ones in which
the review teams were used).

(b) APPLICATION. —In order to be eligible to receive assistance under this
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section, an entity shall submit an application to the Assistant Secretary, at such
time, in such manner, and containing such information as the Assistant Secretary
may require.
(c) ELIGIBLE ENTITY.—An entity eligible to receive assistance under this
section shall be —
(1) an Indian tribe; or
(2) a public agency, or a nonprofit organization, serving older
individuals who are Native Americans.
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to carry out this subtitle such sums as may be necessary for fiscal
year 2007, and such sums as may be necessary for subsequent fiscal years.

(42 U.S.C. 3058aa)

GRANTS TO PROMOTE COMPREHENSIVE STATE ELDER
JUSTICE SYSTEMS.

SEC. 752. (a) PURPOSE AND AUTHORITY.—For each fiscal year, the
Assistant Secretary may make grants to States, on a competitive basis, in
accordance with this section, to promote the development and implementation,
within each such State, of a comprehensive elder justice system, as defined in
subsection (b).

(b) COMPREHENSIVE ELDER JUSTICE SYSTEM DEFINED.—In this
section, the term ‘‘comprehensive elder justice system’’ means an integrated,
multidisciplinary, and collaborative system for preventing, detecting, and
addressing elder abuse, neglect, and exploitation in a manner that—

(1) provides for widespread, convenient public access to the range of
available elder justice information, programs, and services;

(2) coordinates the efforts of public health, social service, and law
enforcement authorities, as well as other appropriate public and private
entities, to identify and diminish duplication and gaps in the system;

(3) provides a uniform method for the standardization, collection,

management, analysis, and reporting of data; and
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(4) provides such other elements as the Assistant Secretary determines
appropriate.

(c) APPLICATIONS.—To be eligible to receive a grant under this section for
a fiscal year, a State shall submit an application to the Assistant Secretary, at
such time, in such manner, and containing such information and assurances as
the Assistant Secretary determines appropriate.

(d) AMOUNT OF GRANTS.—The amount of a grant to a State with an
application approved under this section for a fiscal year shall be such amount as
the Assistant Secretary determines appropriate.

(e) USE OF FUNDS.—

(1) IN GENERAL.—A State that receives a grant under this section
shall use funds made available through such grant to promote the
development and implementation of a comprehensive elder justice system
by—

(A) establishing formal working relationships among public
and private providers of elder justice programs, service providers,
and stakeholders in order to create a unified elder justice network
across such State to coordinate programmatic efforts;

(B) facilitating and supporting the development of a
management information system and standard data elements;

(C) providing for appropriate education (including educating
the public about the range of available elder justice information,
programs, and services), training, and technical assistance; and

(D) taking such other steps as the Assistant Secretary
determines appropriate.

(2) MAINTENANCE OF EFFORT.—Funds made available to States
pursuant to this section shall be used to supplement and not supplant other
Federal, State, and local funds expended to support activities described in
paragraph (1).

(42 U.S.C. 3058aa—1)
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Subtitle C — General Provisions

DEFINITIONS.
SEC. 761. As used in this title:

(1) ELDER RIGHT.—The term ‘‘elder right”” means a right of an
older individual.

(2) VULNERABLE ELDER RIGHTS PROTECTION ACTIVITY.—
The term ‘‘vulnerable elder rights protection activity’’ means an activity
funded under subtitle A.

(42 U.S.C. 3058bb)

ADMINISTRATION.

SEC. 762. A State agency may carry out vulnerable elder rights protection
activities either directly or through contracts or agreements with public or
nonprofit private agencies or organizations, such as—

(1) other State agencies;

(2) area agencies on aging;

(3) county governments;

(4) institutions of higher education;

(5) Indian tribes; or

(6) nonprofit service providers or volunteer organizations.

(42 U.S.C. 3058cc)

TECHNICAL ASSISTANCE.

SEC. 763. (a) OTHER AGENCIES. —In carrying out the provisions of this
title, the Assistant Secretary may request the technical assistance and cooperation
of such Federal entities as may be appropriate.

(b) ASSISTANT SECRETARY.—The Assistant Secretary shall provide
technical assistance and training (by contract, grant, or otherwise) to persons and

entities that administer programs established under this title.
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(42 U.S.C. 3058dd)
AUDITS.

SEC. 764. (a) ACCESS.—The Assistant Secretary, the Comptroller General
of the United States, and any duly authorized representative of the Assistant
Secretary or the Comptroller shall have access, for the purpose of conducting an
audit or examination, to any books, documents, papers, and records that are
pertinent to financial assistance received under this title.

(b) LIMITATION. —State agencies and area agencies on aging shall not
request information or data from providers that is not pertinent to services
furnished under this title or to a payment made for the services.

(42 U.S.C. 3058ee)

RULE OF CONSTRUCTION.

SEC. 765. Nothing in this title shall be construed to interfere with or abridge
the right of an older individual to practice the individual’s religion through
reliance on prayer alone for healing, in a case in which a decision to so practice
the religion—

(1) is contemporaneously expressed by the older individual —

(A) either orally or in writing;

(B) with respect to a specific illness or injury that the older
individual has at the time of the decision; and

(C) when the older individual is competent to make the
decision;

(2) is set forth prior to the occurrence of the illness or injury in a
living will, health care proxy, or other advance directive document that is
validly executed and applied under State law; or

(3) may be unambiguously deduced from the older individual’s life
history.

(42 U.S.C. 3058ff)
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