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UNOFFICIAL COMPILATION – BY TITLE 
by 

THE CENTER FOR SOCIAL GERONTOLOGY (TCSG), FEBRUARY 2007 
 

INTRODUCTORY NOTE FROM TCSG:  
The Older Americans Act was amended/reauthorized in the fall of 2006.  As of February  2007, 
an official compilation of the Act as amended had not been printed.  To assist the many 
organizations that would find it useful to have a complete, compiled version of the OAA which 
incorporates the 2006 Amendments, The Center for Social Gerontology has put together an 
UNOFFICIAL COMPILATION.   
 
For ease of use and downloading, we are posting each Title of the Act separately on our web site.  
Also, we have italicized language that was added / changed in the 2006 Amendments.  
Furthermore, both page numbers and footnote numbers are consecutive throughout all seven 
Titles of the Act, despite the Act having been broken up into these separate Titles. 
 
Because this is an UNOFFICIAL compilation, it is possible that there are some mistakes.  The 
Center for Social Gerontology takes no responsibility for any problems these mistakes may cause.  
If you should find something which YOU BELIEVE IS AN ERROR, PLEASE BE SURE TO 
CONTACT US, and we will make any necessary changes.  Contact:  Brooke McCreary, TCSG 
Program Assistant at (734) 665-1126 or email bmccreary@tcsg.org. 

 

OLDER AMERICANS ACT OF 1965 
(Public Law 89–73) 

[As Amended Through P.L. 109–365, Enacted October 17, 2006] 
 (To amend the Older Americans Act of 1965 to authorize appropriations for 

fiscal years 2007 through 2011, and for other purposes.) 
 

TITLE II—ADMINISTRATION ON AGING 
 

ESTABLISHMENT OF ADMINISTRATION ON AGING 

SEC. 201. (a) There is established in the Office of the Secretary an 

Administration on Aging which shall be headed by an Assistant Secretary for 

Aging. Except for title V, the Administration shall be the agency for carrying out 

this Act. There shall be a direct reporting relationship between the Assistant 

Secretary and the Secretary. In the performance of the functions of the Assistant 

Secretary, the Assistant Secretary shall be directly responsible to the Secretary. 

The Secretary shall not approve or require any delegation of the functions of the 

Assistant Secretary (including the functions of the Assistant Secretary carried out 

through regional offices) to any other officer not directly responsible to the 
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Assistant Secretary. 

(b) The Assistant Secretary shall be appointed by the President by and with 

the advice and consent of the Senate. 

(c)(1) There is established in the Administration an Office for American 

Indian, Alaskan Native, and Native Hawaiian Programs. 

(2) The Office shall be headed by a Director of the Office for 

American Indian, Alaskan Native, and Native Hawaiian Aging appointed 

by the Assistant Secretary. 

(3) The Director of the Office for American Indian, Alaskan Native, 

and Native Hawaiian Aging shall— 

(A)(i) evaluate the adequacy of outreach under title III and title 

VI for older individuals who are Native Americans and 

recommend to the Assistant Secretary necessary action to improve 

service delivery, outreach, coordination between title III and title 

VI services, and particular problems faced by older Indians and 

Native Hawaiians; and 

(ii) include a description of the results of such 

evaluation and recommendations in the annual report 

required by section 207(a) to be submitted by the Assistant 

Secretary; 

(B) serve as the effective and visible advocate in behalf of 

older individuals who are Native Americans within the Department 

of Health and Human Services and with other departments and 

agencies of the Federal Government regarding all Federal policies 

affecting such individuals, with particular attention to services 

provided to Native Americans by the Indian Health Service; 

(C) coordinate activities between other Federal departments 

and agencies to assure a continuum of improved services through 

memoranda of agreements or through other appropriate means of 

coordination; 

(D) administer and evaluate the grants provided under this Act 

to Indian tribes, public agencies and nonprofit private 

organizations serving Native Hawaiians; 

(E) recommend to the Assistant Secretary policies and 

priorities with respect to the development and operation of 

programs and activities conducted under this Act relating to older 
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individuals who are Native Americans; 

(F) collect and disseminate information related to problems 

experienced by older Native Americans, including information 

(compiled with assistance from public or nonprofit private entities, 

including institutions of higher education, with experience in 

assessing the characteristics and health status of older individuals 

who are Native Americans) on elder abuse, in-home care, health 

problems, and other problems unique to Native Americans; 

(G) develop research plans, and conduct and arrange for 

research, in the field of American Native aging with a special 

emphasis on the gathering of statistics on the status of older 

individuals who are Native Americans; 

(H) develop and provide technical assistance and training 

programs to grantees under title VI; 

(I) promote coordination— 

(i) between the administration of title III and the 

administration of title VI; and 

(ii) between programs established under title III by 

the Assistant Secretary and programs established under title 

VI by the Assistant Secretary; including sharing among 

grantees information on programs funded, and on training 

and technical assistance provided, under such titles; and 

(J) serve as the effective and visible advocate on behalf of 

older individuals who are Indians, Alaskan Natives, and Native 

Hawaiians, in the States to promote the enhanced delivery of 

services and implementation of programs, under this Act and other 

Federal Acts, for the benefit of such individuals. 

(d)(1) There is established in the Administration the Office of Long-Term 

Care Ombudsman Programs (in this subsection referred to as the ‘‘Office’’). 

(2)(A) The Office shall be headed by a Director of the Office of 

Long-Term Care Ombudsman Programs (in this subsection referred 

to as the ‘‘Director’’) who shall be appointed by the Assistant Secretary 

from among individuals who have expertise and background in the fields 

of long-term care advocacy and management. The Director shall report 

directly to the Assistant Secretary. 

(B) No individual shall be appointed Director if— 
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(i) the individual has been employed within the 

previous 2 years by— 

(I) a long-term care facility; 

(II) a corporation that then owned or operated a 

long-term care facility; or 

(III) an association of long-term care facilities; 

(ii) the individual— 

(I) has an ownership or investment interest 

(represented by equity, debt, or other financial 

relationship) in a long-term care facility or long-

term care service; or 

(II) receives, or has the right to receive, directly 

or indirectly remuneration (in cash or in kind) under 

a compensation arrangement with an owner or 

operator of a long-term care facility; or 

(iii) the individual, or any member of the immediate 

family of the individual, is subject to a conflict of interest. 

(3) The Director shall— 

(A) serve as an effective and visible advocate on behalf of 

older individuals who reside in long-term care facilities, within 

the Department of Health and Human Services and with other 

departments, agencies, and instrumentalities of the Federal 

Government regarding all Federal policies affecting such 

individuals; 

(B) review and make recommendations to the Assistant 

Secretary regarding— 

(i) the approval of the provisions in State plans 

submitted under section 307(a) that relate to State Long-

Term Care Ombudsman programs; and 

(ii) the adequacy of State budgets and policies relating 

to the programs; 

(C) after consultation with State Long-Term Care Ombudsmen 

and the State agencies, make recommendations to the Assistant 

Secretary regarding— 

(i) policies designed to assist State Long-Term Care 

Ombudsmen; and 
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(ii) methods to periodically monitor and evaluate the 

operation of State Long-Term Care Ombudsman programs, 

to ensure that the programs satisfy the requirements of 

section 307(a)(9) and section 712, including provision of 

service to residents of board and care facilities and of 

similar adult care facilities; 

(D) keep the Assistant Secretary and the Secretary fully and 

currently informed about— 

(i) problems relating to State Long-Term Care 

Ombudsman programs; and 

(ii) the necessity for, and the progress toward, solving 

the problems; 

(E) review, and make recommendations to the Secretary and 

the Assistant Secretary regarding, existing and proposed Federal 

legislation, regulations, and policies regarding the operation of 

State Long-Term Care Ombudsman programs; 

(F) make recommendations to the Assistant Secretary and the 

Secretary regarding the policies of the Administration, and 

coordinate the activities of the Administration with the activities of 

other Federal entities, State and local entities, and 

nongovernmental entities, relating to State Long-Term Care 

Ombudsman programs; 

(G) supervise the activities carried out under the authority of 

the Administration that relate to State Long-Term Care 

Ombudsman programs; 

(H) administer the National Ombudsman Resource Center 

established under section 202(a)(21) and make recommendations 

to the Assistant Secretary regarding the operation of the National 

Ombudsman Resource Center; 

(I) advocate, monitor, and coordinate Federal and State 

activities of Long-Term Care Ombudsmen under this Act; 

(J) submit to the Speaker of the House of Representatives and 

the President pro tempore of the Senate an annual report on the 

effectiveness of services provided under section 307(a)(9) and 

section 712; 

(K) have authority to investigate the operation or violation of 
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any Federal law administered by the Department of Health and 

Human Services that may adversely affect the health, safety, 

welfare, or rights of older individuals; and 

(L) not later than 180 days after the date of the enactment of 

the Older Americans Act Amendments of 1992, establish standards 

applicable to the training required by section 712(h)(4). 

(e)(1) The Assistant Secretary is authorized to designate within the 

Administration a person to have responsibility for elder abuse prevention and 

services. 

(2) It shall be the duty of the Assistant Secretary, acting through the 

person designated to have responsibility for elder abuse prevention and 

services— 

(A) to develop objectives, priorities, policy, and a long-term 

plan for— 

(i) facilitating the development, implementation, and 

continuous improvement of a coordinated, multi-

disciplinary elder justice system in the United States; 

(ii) providing Federal leadership to support State 

efforts in carrying out elder justice programs and activities 

relating to— 

(I) elder abuse prevention, detection, treatment, 

intervention, and response; 

(II) training of individuals regarding the matters 

described in subclause (I); and 

(III) the development of a State comprehensive 

elder justice system, as defined in section 752(b); 

(iii) establishing Federal guidelines and disseminating 

best practices for uniform data collection and reporting by 

States; 

(iv) working with States, the Department of Justice, and 

other Federal entities to annually collect, maintain, and 
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disseminate data relating to elder abuse, neglect, and 

exploitation, to the extent practicable; 

(v) establishing an information clearinghouse to 

collect, maintain, and disseminate information concerning 

best practices and resources for training, technical 

assistance, and other activities to assist States and 

communities to carry out evidence-based programs to 

prevent and address elder abuse, neglect, and exploitation; 

(vi) conducting research related to elder abuse, neglect, 

and exploitation; 

(vii) providing technical assistance to States and other 

eligible entities that provide or fund the provision of the 

services described in title VII; 

(viii) carrying out a study to determine the national 

incidence and prevalence of elder abuse, neglect, and 

exploitation in all settings; and 

(ix) promoting collaborative efforts and diminishing 

duplicative efforts in the development and carrying out of 

elder justice programs at the Federal, State and local 

levels; and 

(B) to assist States and other eligible entities under title VII to 

develop strategic plans to better coordinate elder justice activities, 

research, and training. 

(3) The Secretary, acting through the Assistant Secretary, may issue 

such regulations as may be necessary to carry out this subsection and 

section 752. 

(f)(1) The Assistant Secretary may designate an officer or employee who shall 

be responsible for the administration of mental health services authorized under 

this Act. 

(2) It shall be the duty of the Assistant Secretary, acting through the 

individual designated under paragraph (1), to develop objectives, 
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priorities, and a long-term plan for supporting State and local efforts 

involving education about and prevention, detection, and treatment of 

mental disorders, including age-related dementia, depression, and 

Alzheimer’s disease and related neurological disorders with neurological 

and organic brain dysfunction. 

(42 U.S.C. 3011) 

 
 
 
 

FUNCTIONS OF ASSISTANT SECRETARY 

SEC. 202. (a) It shall be the duty and function of the Administration to— 

(1) serve as the effective and visible advocate for older individuals 

within the Department of Health and Human Services and with other 

departments, agencies, and instrumentalities of the Federal Government by 

maintaining active review and commenting responsibilities over all 

Federal policies affecting older individuals; 

(2) collect and disseminate information related to problems of the aged 

and aging; 

(3) directly assist the Secretary in all matters pertaining to problems of 

the aged and aging; 

(4) administer the grants provided by this Act; 

(5) develop plans, conduct and arrange for research in the field of 

aging, and assist in the establishment and implementation of programs 

designed to meet the needs of older individuals for supportive services, 

including nutrition, hospitalization, education and training services 

(including preretirement training, and continuing education), low-cost 

transportation and housing, assistive technology, and health (including 

mental health) services; 

(6) provide technical assistance and consultation to States and political 

subdivisions thereof with respect to programs for the aged and aging; 

(7) prepare, publish, and disseminate educational materials dealing 

with the welfare of older individuals; 

(8) gather statistics in the field of aging which other Federal agencies 

are not collecting, and take whatever action is necessary to achieve 

coordination of activities carried out or assisted by all departments, 
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agencies, and instrumentalities of the Federal Government with respect to 

the collection, preparation, and dissemination of information relevant to 

older individuals; 

(9) develop basic policies and set priorities with respect to the 

development and operation of programs and activities conducted under 

authority of this Act; 

(10) coordinate Federal programs and activities related to such 

purposes; 

(11) coordinate, and assist in, the planning and development by public 

(including Federal, State, and local agencies) and private organizations or 

programs for older individuals with a view to the establishment of a 

nationwide network of comprehensive, coordinated services and 

opportunities for such individuals; 

(12)(A) consult and coordinate activities with the Administrator of the 

Centers for Medicare & Medicaid Services and the heads of other Federal 

entities to implement and build awareness of programs providing benefits 

affecting older individuals; and 

(B) carry on a continuing evaluation of the programs and 

activities related to the objectives of this Act, with particular 

attention to the impact of the programs and activities carried out 

under— 

(i) titles XVIII and XIX of the Social Security Act (42 

U.S.C. 1395 et seq., 1396 et seq.); 

(ii) the Age Discrimination in Employment Act of 1967 

(29 U.S.C. 621 et seq.); and 

(iii) the National Housing Act (12 U.S.C. 1701 et seq.) 

relating to housing for older individuals and the setting of 

standards for the licensing of nursing homes, intermediate 

care homes, and other facilities providing care for such 

individuals; 

(13) provide information and assistance to private organizations for the 

establishment and operation by them of programs and activities related to 

the objectives of this Act; 
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(14) develop, in coordination with other agencies, a national plan for 

meeting the needs for trained personnel in the field of aging, and for 

training persons for carrying out programs related to the objectives of this 

Act, and conduct and provide for the conducting of such training; 

(15) consult with national organizations representing minority 

individuals to develop and disseminate training packages and to provide 

technical assistance efforts designed to assist State and area agencies on 

aging, and service providers, in providing services to older individuals 

with greatest economic need or individuals with greatest social need, with 

particular attention to and specific objectives for providing services to 

low-income minority individuals and older individuals residing in rural 

areas; 

(16) collect for each fiscal year, for fiscal years beginning after 

September 30, 1988, directly or by contract, statistical data regarding 

programs and activities carried out with funds provided under this Act, 

including— 

(A) with respect to each type of service or activity provided 

with such funds— 

(i) the aggregate amount of such funds expended to 

provide such service or activity; 

(ii) the number of individuals who received such 

service or activity; and 

(iii) the number of units of such service or activity 

provided; 

(B) the number of senior centers which received such funds; 

and 

(C) the extent to which each area agency on aging designated 

under section 305(a) satisfied the requirements of paragraphs (2) 

and (4)(A) of section 306(a); 

(17) obtain from— 

(A) the Department of Agriculture information explaining the 

requirements for eligibility to receive benefits under the Food 

Stamp Act of 1977; and 

(B) the Social Security Administration information explaining 

the requirements for eligibility to receive supplemental security 

income benefits under title XVI of the Social Security Act (or 
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assistance under a State plan program under title XVI of that Act); 

and distribute such information, in written form, to State agencies, 

for redistribution to area agencies on aging, to carry out outreach 

activities and application assistance; 

(18)(A) establish and operate the National Ombudsman Resource 

Center (in this paragraph referred to as the ‘‘Center’’), under the 

administration of the Director of the Office of Long-Term Care 

Ombudsman Programs, that will— 

(i) by grant or contract— 

(I) conduct research; 

(II) provide training, technical assistance, and 

information to State Long-Term Care Ombudsmen; 

(III) analyze laws, regulations, programs, and 

practices; and 

(IV) provide assistance in recruiting and 

retaining volunteers for State Long-Term Care 

Ombudsman programs by establishing a national 

program for recruitment efforts that utilizes the 

organizations that have established a successful 

record in recruiting and retaining volunteers for 

ombudsman or other programs; relating to Federal, 

State, and local long-term care ombudsman 

policies; and 

(ii) assist State Long-Term Care Ombudsmen in the 

implementation of State Long-Term Care Ombudsman 

programs; and 

(B) make available to the Center not less than the amount of 

resources made available to the Long-Term Care Ombudsman 

National Resource Center for fiscal year 2000; 

(19) conduct strict monitoring of State compliance with the 

requirements in effect, under this Act to prohibit conflicts of interest and 

to maintain the integrity and public purpose of services provided and 

service providers, under this Act in all contractual and commercial 

relationships; 

(20)(A) encourage, and provide technical assistance to, States, area 

agencies on aging, and service providers to carry out outreach and 
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benefits enrollment assistance to inform and enroll older individuals with 

greatest economic need, who may be eligible to participate, but who are 

not participating, in Federal and State programs providing benefits for 

which the individuals are eligible, including— 

(i) supplemental security income benefits under title 

XVI of the Social Security Act (42 U.S.C. 1381 et seq.), or 

assistance under a State plan program under such title; 

(ii) medical assistance under title XIX of such Act (42 

U.S.C. 1396 et seq.); 

(iii) benefits under the Food Stamp Act of 1977 (7 

U.S.C. 2011 et seq.); or 

(iv) benefits under any other applicable program; and 

(B) at the election of the Assistant Secretary and in cooperation 

with related Federal agency partners administering the Federal 

programs, make a grant to or enter into a contract with a 

qualified, experienced entity to establish a National Center on 

Senior Benefits Outreach and Enrollment, which shall— 

(i) maintain and update web-based decision support 

and enrollment tools, and integrated, person-centered 

systems, designed to inform older individuals about the full 

range of benefits for which the individuals may be eligible 

under Federal and State programs; 

(ii) utilize cost-effective strategies to find older 

individuals with greatest economic need and enroll the 

individuals in the programs; 

(iii) create and support efforts for Aging and Disability 

Resource Centers, and other public and private State and 

community-based organizations, including faith-based 

organizations and coalitions, to serve as benefits 

enrollment centers for the programs; 

(iv) develop and maintain an information clearinghouse 
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on best practices and cost-effective methods for finding and 

enrolling older individuals with greatest economic need in 

the programs for which the individuals are eligible; and 

(v) provide, in collaboration with related Federal 

agency partners administering the Federal programs, 

training and technical assistance on effective outreach, 

screening, enrollment, and follow-up strategies; 

(21) establish information and assistance services as priority services 

for older individuals, and develop and operate, either directly or through 

contracts, grants, or cooperative agreements, a National Eldercare Locator 

Service, providing information and assistance services through a 

nationwide toll-free number to identify community resources for older 

individuals; 

(22) develop guidelines for area agencies on aging to follow in 

choosing and evaluating providers of legal assistance; 

(23) develop guidelines and a model job description for choosing and 

evaluating legal assistance developers referred to in sections 307(a)(13) 

and 731; 

(24) establish and carry out pension counseling and information 

programs described in section 215; 

(25) provide technical assistance, training, and other means of 

assistance to State agencies, area agencies on aging, and service providers 

regarding State and local data collection and analysis; 

(26) design and implement, for purposes of compliance with paragraph 

(19)2, uniform data collection procedures for use by State agencies, 

including— 

(A) uniform definitions and nomenclature; 

(B) standardized data collection procedures; 

(C) a participant identification and description system; 

(D) procedures for collecting information on services needed 

by older individuals (including services that would permit such 

                                                
2 Note from TCSG:  TCSG believes this reference to “paragraph (19)” is an error in the 2006 Amendments.  Because 
the data collection provisions being referred to here were previously (in 1992) at §202(a)(19) but were redesignated as 
§202(a)(16) in the 2000 Amendments (and remained so designated in 2006), we believe the reference here to 
“paragraph (19)” should be corrected to read “paragraph (16)”.    
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individuals to receive long-term care in home and community-

based settings), as identified by service providers in assisting 

clients through the provision of the supportive services; and 

(E) procedures for the assessment of unmet needs for services 

under this Act;  

(27) improve the delivery of services to older individuals living in 

rural areas through— 

(A) synthesizing results of research on how best to meet the 

service needs of older individuals in rural areas;  

(B) developing a resource guide on best practices for States, 

area agencies on aging, and service providers; and 

(C) providing training and technical assistance to States to 

implement these best practices of service delivery; and 

(28) make available to States, area agencies on aging, and service providers 

information and technical assistance to support the provision of evidence-based 

disease prevention and health promotion services.(b) To promote the development 

and implementation of comprehensive, coordinated systems at Federal, State, and 

local levels that enable older individuals to receive long-term care in home and 

community-based settings, in a manner responsive to the needs and preferences of 

older individuals and their family caregivers, the Assistant Secretary shall, 

consistent with the applicable provisions of this title— 

(1) collaborate, coordinate, and consult with other Federal entities 

responsible for formulating and implementing programs, benefits, and 

services related to providing long-term care, and may make grants, 

contracts, and cooperative agreements with funds received from other 

Federal entities; 

(2) conduct research and demonstration projects to identify 

innovative, cost-effective strategies for modifying State systems of long-

term care to— 

(A) respond to the needs and preferences of older individuals 

and family caregivers; and 

(B) target services to individuals at risk for institutional 



UNOFFICIAL Compilation by TCSG, 2/2007 

 33

placement, to permit such individuals to remain in home and 

community-based settings; 

(3) establish criteria for and promote the implementation (through 

area agencies on aging, service providers, and such other entities as the 

Assistant Secretary determines to be appropriate) of evidence-based 

programs to assist older individuals and their family caregivers in 

learning about and making behavioral changes intended to reduce the risk 

of injury, disease, and disability among older individuals; 

(4) facilitate, in coordination with the Administrator of the Centers for 

Medicare & Medicaid Services, and other heads of Federal entities as 

appropriate, the provision of long-term care in home and community-

based settings, including the provision of such care through self-directed 

care models that— 

(A) provide for the assessment of the needs and preferences of 

an individual at risk for institutional placement to help such 

individual avoid unnecessary institutional placement and depletion 

of income and assets to qualify for benefits under the Medicaid 

program under title XIX of the Social Security Act (42 U.S.C. 1396 

et seq.); 

(B) respond to the needs and preferences of such individual 

and provide the option— 

(i) for the individual to direct and control the receipt of 

supportive services provided; or 

(ii) as appropriate, for a person who was appointed by 

the individual, or is legally acting on the individual’s 

behalf, in order to represent or advise the individual in 

financial or service coordination matters (referred to in 

this paragraph as a ‘representative’ of the individual), to 

direct and control the receipt of those services; and 

(C) assist an older individual (or, as appropriate, a 

representative of the individual) to develop a plan for long-term 
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support, including selecting, budgeting for, and purchasing home 

and community-based long-term care and supportive services; 

(5) provide for the Administration to play a lead role with respect to 

issues concerning home and community-based long-term care, including— 

(A) directing (as the Secretary or the President determines to 

be appropriate) or otherwise participating in departmental and 

interdepartmental activities concerning long-term care; 

(B) reviewing and commenting on departmental rules, 

regulations, and policies related to providing long-term care; and 

(C) making recommendations to the Secretary with respect to 

home and community- based long-term care, including 

recommendations based on findings made through projects 

conducted under paragraph (2); 

(6) promote, in coordination with other appropriate Federal 

agencies— 

(A) enhanced awareness by the public of the importance of 

planning in advance for long- term care; and 

(B) the availability of information and resources to assist in 

such planning; 

(7) ensure access to, and the dissemination of, information about all 

long-term care options and service providers, including the availability of 

integrated long-term care; 

(8) implement in all States Aging and Disability Resource Centers— 

(A) to serve as visible and trusted sources of information on the 

full range of long-term care options, including both institutional 

and home and community-based care, which are available in the 

community; 

(B) to provide personalized and consumer-friendly assistance 

to empower individuals to make informed decisions about their 

care options; 

(C) to provide coordinated and streamlined access to all 
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publicly supported long-term care options so that consumers can 

obtain the care they need through a single intake, assessment, and 

eligibility determination process; 

(D) to help individuals to plan ahead for their future long-term 

care needs; and 

(E) to assist (in coordination with the entities carrying out the 

health insurance information, counseling, and assistance program 

(receiving funding under section 4360 of the Omnibus Budget 

Reconciliation Act of 1990 (42 U.S.C. 1395b–4)) in the States) 

beneficiaries, and prospective beneficiaries, under the Medicare 

program established under title XVIII of the Social Security Act 

(42 U.S.C. 1395 et seq.) in understanding and accessing 

prescription drug and preventative health benefits under the 

provisions of, and amendments made by, the Medicare 

Prescription Drug, Improvement, and Modernization Act of 2003; 

(9) establish, either directly or through grants or contracts, national 

technical assistance programs to assist State agencies, area agencies on 

aging, and community-based service providers funded under this Act in 

implementing— 

(A) home and community-based long-term care systems, 

including evidence-based programs; and 

(B) evidence-based disease prevention and health promotion 

services programs; 

(10) develop, in collaboration with the Administrator of the Centers 

for Medicare & Medicaid Services, performance standards and measures 

for use by States to determine the extent to which their State systems of 

long-term care fulfill the objectives described in this subsection; and 

(11) conduct such other activities as the Assistant Secretary 

determines to be appropriate. 

(c) The Assistant Secretary, in consultation with the Chief Executive Officer of 

the Corporation for National and Community Service, shall— 
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(1) encourage and permit volunteer groups (including organizations 

carrying out national service programs and including organizations of 

youth in secondary or postsecondary school) that are active in supportive 

services and civic engagement to participate and be involved individually 

or through representative groups in supportive service and civic 

engagement programs or activities to the maximum extent feasible; 

(2) develop a comprehensive strategy for utilizing older individuals to 

address critical local needs of national concern, including the engagement 

of older individuals in the activities of public and nonprofit organizations 

such as community-based organizations, including faith-based 

organizations; and 

(3) encourage other community capacity-building initiatives involving 

older individuals, with particular attention to initiatives that demonstrate 

effectiveness and cost savings in meeting critical needs. 

(d)(1) The Assistant Secretary shall establish and operate the National Center 

on Elder Abuse (in this subsection referred to as the ‘‘Center’’). 

(2) In operating the Center, the Assistant Secretary shall— 

(A) annually compile, publish, and disseminate a summary of 

recently conducted research on elder abuse, neglect, and 

exploitation; 

(B) develop and maintain an information clearinghouse on all 

programs (including private programs) showing promise of 

success, for the prevention, identification, and treatment of elder 

abuse, neglect, and exploitation; 

(C) compile, publish, and disseminate training materials for 

personnel who are engaged or intend to engage in the prevention, 

identification, and treatment of elder abuse, neglect, and 

exploitation; 

(D) provide technical assistance to State agencies and to other 

public and nonprofit private agencies and organizations to assist 

the agencies and organizations in planning, improving, 

developing, and carrying out programs and activities relating to the 

special problems of elder abuse, neglect, and exploitation; and 

(E) conduct research and demonstration projects regarding the 
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causes, prevention, identification, and treatment of elder abuse, 

neglect, and exploitation. 

(3)(A) The Assistant Secretary shall carry out paragraph (2) through 

grants or contracts. 

(B) The Assistant Secretary shall issue criteria applicable to 

the recipients of funds under this subsection. To be eligible to 

receive a grant or enter into a contract under subparagraph (A), an 

entity shall submit an application to the Assistant Secretary at such 

time, in such manner, and containing such information as the 

Assistant Secretary may require. 

(C) The Assistant Secretary shall— 

(i) establish research priorities for making grants or 

contracts to carry out paragraph (2)(E); and 

(ii) not later than 60 days before the date on which the 

Assistant Secretary establishes such priorities, publish in 

the Federal Register for public comment a statement of 

such proposed priorities. 

(4) The Assistant Secretary shall make available to the Center such 

resources as are necessary for the Center to carry out effectively the 

functions of the Center under this Act and not less than the amount of 

resources made available to the Resource Center on Elder Abuse for fiscal 

year 2000. 

(e)(1)(A) The Assistant Secretary shall make grants or enter into contracts 

with eligible entities to establish the National Aging Information Center (in this 

subsection referred to as the ‘‘Center’’) to— 

(i) provide information about grants and projects under 

title IV; 

(ii) annually compile, analyze, publish, and 

disseminate— 

(I) statistical data collected under subsection 

(a)(19); 

(II) census data on aging demographics; and 

(III) data from other Federal agencies on the 

health, social, and economic status of older 

individuals and on the services provided to older 

individuals; 



UNOFFICIAL Compilation by TCSG, 2/2007 

 38

(iii) biennially compile, analyze, publish, and 

disseminate statistical data collected on the functions, 

staffing patterns, and funding sources of State agencies and 

area agencies on aging; 

(iv) analyze the information collected under section 

201(c)(3)(F) by the Director of the Office for American 

Indian, Alaskan Native, and Native Hawaiian Aging; 

(v) provide technical assistance, training, and other 

means of assistance to State agencies, area agencies on 

aging, and service providers, regarding State and local data 

collection and analysis; and 

(vi) be a national resource on statistical data regarding 

aging. 

(B) To be eligible to receive a grant or enter into a contract 

under subparagraph (A), an entity shall submit an application to 

the Assistant Secretary at such time, in such manner, and 

containing such information as the Assistant Secretary may 

require. 

(C) Entities eligible to receive a grant or enter into a contract 

under subparagraph (A) shall be organizations with a demonstrated 

record of experience in education and information dissemination. 

(2)(A) The Assistant Secretary shall establish procedures specifying 

the length of time that the Center shall provide the information described 

in paragraph (1) with respect to a particular project or activity. The 

procedures shall require the Center to maintain the information beyond the 

term of the grant awarded, or contract entered into, to carry out the project 

or activity. 

(B) The Assistant Secretary shall establish the procedures 

described in subparagraph (A) after consultation with— 

(i) practitioners in the field of aging; 

(ii) older individuals; 

(iii) representatives of institutions of higher education; 

(iv) national aging organizations; 

(v) State agencies; 

(vi) area agencies on aging; 

(vii) legal assistance providers; 
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(viii) service providers; and 

(ix) other persons with an interest in the field of aging. 

(f)(1) The Assistant Secretary, in accordance with the process described in 

paragraph (2), and in collaboration with a representative group of State agencies, 

tribal organizations, area agencies on aging, and providers of services involved in 

the performance outcome measures shall develop and publish by December 31, 

2001, a set of performance outcome measures for planning, managing, and 

evaluating activities performed and services provided under this Act. To the 

maximum extent possible, the Assistant Secretary shall use data currently 

collected (as of the date of development of the measures) by State agencies, area 

agencies on aging, and service providers through the National Aging Program 

Information System and other applicable sources of information in developing 

such measures. 

(2) The process for developing the performance outcome measures 

described in paragraph (1) shall include— 

(A) a review of such measures currently in use by State 

agencies and area agencies on aging (as of the date of the review); 

(B) development of a proposed set of such measures that 

provides information about the major activities performed and 

services provided under this Act; 

(C) pilot testing of the proposed set of such measures, 

including an identification of resource, infrastructure, and data 

collection issues at the State and local levels; and 

(D) evaluation of the pilot test and recommendations for 

modification of the proposed set of such measures. 

(42 U.S.C. 3012) 

 
 

FEDERAL AGENCY CONSULTATION 

SEC. 203. (a)(1) The Assistant Secretary, in carrying out the objectives and 

provisions of this Act, shall coordinate, advise, consult with, and cooperate with 

the head of each department, agency, or instrumentality of the Federal 

Government proposing or administering programs or services substantially related 

to the objectives of this Act, with respect to such programs or services. In 

particular, the Assistant Secretary shall coordinate, advise, consult, and cooperate 

with the Secretary of Labor in carrying out title V and with the Corporation for 
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National and Community Service in carrying out this Act. 

(2) The head of each department, agency, or instrumentality of the 

Federal Government proposing to establish programs and services 

substantially related to the objectives of this Act shall consult with the 

Assistant Secretary prior to the establishment of such programs and 

services. To achieve appropriate coordination, the head of each 

department, agency, or instrumentality of the Federal Government 

administering any program substantially related to the objectives of this 

Act, particularly administering any program referred to in subsection (b), 

shall consult and cooperate with the Assistant Secretary in carrying out 

such program. In particular, the Secretary of Labor shall consult and 

cooperate with the Assistant Secretary in carrying out title I of the 

Workforce Investment Act of 1998. 

(3) The head of each department, agency, or instrumentality of the 

Federal Government administering programs and services substantially 

related to the objectives of this Act shall collaborate with the Assistant 

Secretary in carrying out this Act, and shall develop a written analysis, for 

review and comment by the Assistant Secretary, of the impact of such 

programs and services on— 

(A) older individuals (with particular attention to low-income 

older individuals, including low-income minority older individuals, 

older individuals with limited English proficiency, and older 

individuals residing in rural areas) and eligible individuals (as 

defined in section 518); and 

(B) the functions and responsibilities of State agencies and area 

agencies on aging. 

(b) For the purposes of subsection (a), programs related to the objectives of 

this Act shall include— 

(1) title I of the Workforce Investment Act of 1998,  

(2) title II of the Domestic Volunteer Service Act of 1973, 

(3) titles XVI, XVIII, XIX, and XX of the Social Security Act, 

(4) sections 231 and 232 of the National Housing Act, 

(5) the United States Housing Act of 1937, 

(6) section 202 of the Housing Act of 1959, 

(7) title I of the Housing and Community Development Act of 1974, 
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(8) title I of the Higher Education Act of 1965 and the Adult Education 

and Family Literacy Act, 

(9) sections 3, 9, and 16 of the Urban Mass Transportation Act of 

1964, 

(10) the Public Health Service Act, including block grants under title 

XIX of such Act, 

(11) the Low-Income Home Energy Assistance Act of 1981, 

(12) part A of the Energy Conservation in Existing Buildings Act of 

1976, relating to weatherization assistance for low income persons, 

(13) the Community Services Block Grant Act, 

(14) demographic statistics and analysis programs conducted by the 

Bureau of the Census under title 13, United States Code, 

(15) parts II and III of title 38, United States Code, 

(16) the Rehabilitation Act of 1973, 

(17) the Developmental Disabilities Assistance and Bill of Rights Act 

of 2000,  

(18) the Edward Byrne Memorial State and Local Law Enforcement 

Assistance Programs, established under part E of title I of the Omnibus 

Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3750–3766b), and 

(19) sections 4 and 5 of the Assistive Technology Act of 1998 (29 

U.S.C. 3003, 3004). 

(c)(1) The Secretary, in collaboration with the Federal officials specified in 

paragraph (2), shall establish an Interagency Coordinating Committee on Aging 

(referred to in this subsection as the ‘Committee’) focusing on the coordination of 

agencies with respect to aging issues. 

(2) The officials referred to in paragraph (1) shall include the 

Secretary of Labor and the Secretary of Housing and Urban Development, 

and may include, at the direction of the President, the Attorney General, 

the Secretary of Transportation, the Secretary of the Treasury, the 

Secretary of Agriculture, the Secretary of Homeland Security, the 

Commissioner of Social Security, and such other Federal officials as the 

President may direct. An official described in this paragraph may appoint 

a designee to carry out the official’s duties under paragraph (1). 
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(3) The Secretary of Health and Human Services shall serve as the 

first chairperson of the Committee, for 1 term, and the Secretary of 

Housing and Urban Development shall serve as the chairperson for the 

following term. After that following term, the Committee shall select a 

chairperson from among the members of the Committee, and any member 

may serve as the chairperson. No member may serve as the chairperson 

for more than 1 consecutive term. 

(4) For purposes of this subsection, a term shall be a period of 2 

calendar years. 

(5) The Committee shall meet not less often than once each year. 

(6) The Committee shall— 

(A) share information with and establish an ongoing system to 

improve coordination among Federal agencies with responsibility 

for programs and services for older individuals and recommend 

improvements to such system with an emphasis on— 

(i) improving access to programs and services for older 

individuals; 

(ii) maximizing the impact of federally funded programs 

and services for older individuals by increasing the 

efficiency, effectiveness, and delivery of such programs and 

services; 

(iii) planning and preparing for the impact of 

demographic changes on programs and services for older 

individuals; and 

(iv) reducing or eliminating areas of overlap and 

duplication by Federal agencies in the provision and 

accessibility of such programs and services; 

(B) identify, promote, and implement (as appropriate), best 

practices and evidence-based program and service models to assist 

older individuals in meeting their housing, health care, and other 

supportive service needs, including— 
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(i) consumer-directed care models for home and 

community-based care and supportive services that link 

housing, health care, and other supportive services and 

that facilitate aging in place, enabling older individuals to 

remain in their homes and communities as the individuals 

age; and 

(ii) innovations in technology applications (including 

assistive technology devices and assistive technology 

services) that give older individuals access to information 

on available services or that help in providing services to 

older individuals; 

(C) collect and disseminate information about older 

individuals and the programs and services available to the 

individuals to ensure that the individuals can access 

comprehensive information; 

(D) work with the Federal Interagency Forum on Aging-

Related Statistics, the Bureau of the Census, and member agencies 

to ensure the continued collection of data relating to the housing, 

health care, and other supportive service needs of older 

individuals and to support efforts to identify and address unmet 

data needs; 

(E) actively seek input from and consult with nongovernmental 

experts and organizations, including public health interest and 

research groups and foundations about the activities described in 

subparagraphs (A) through (F); 

(F) identify any barriers and impediments, including barriers 

and impediments in statutory and regulatory law, to the access and 

use by older individuals of federally funded programs and 

services; and 

(G) work with States to better provide housing, health care, 

and other supportive services to older individuals by— 
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(i) holding meetings with State agencies; 

(ii) providing ongoing technical assistance to States 

about better meeting the needs of older individuals; and 

(iii) working with States to designate liaisons, from the 

State agencies, to the Committee. 

(7) Not later than 90 days following the end of each term, the 

Committee shall prepare and submit to the Committee on Financial 

Services of the House of Representatives, the Committee on Education and 

the Workforce of the House of Representatives, the Committee on Energy 

and Commerce of the House of Representatives, the Committee on Ways 

and Means of the House of Representatives, the Committee on Banking, 

Housing, and Urban Affairs of the Senate, the Committee on Health, 

Education, Labor, and Pensions of the Senate, and the Special Committee 

on Aging of the Senate, a report that— 

(A) describes the activities and accomplishments of the 

Committee in— 

(i) enhancing the overall coordination of federally 

funded programs and services for older individuals; and 

(ii) meeting the requirements of paragraph (6); 

(B) incorporates an analysis from the head of each agency that 

is a member of the interagency coordinating committee established 

under paragraph (1) that describes the barriers and impediments, 

including barriers and impediments in statutory and regulatory 

law (as the chairperson of the Committee determines to be 

appropriate), to the access and use by older individuals of 

programs and services administered by such agency; and 

(C) makes such recommendations as the chairman determines 

to be appropriate for actions to meet the needs described in 

paragraph (6) and for coordinating programs and services 

designed to meet those needs. 

(8) On the request of the Committee, any Federal Government 
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employee may be detailed to the Committee without reimbursement, and 

such detail shall be without interruption or loss of civil service status or 

privilege. 

(42 U.S.C. 3013) 

 
 

CONSULTATION WITH STATE AGENCIES, AREA AGENCIES ON 
AGING, AND NATIVE AMERICAN GRANT RECIPIENTS. 

SEC. 203A. The Assistant Secretary shall consult and coordinate with 

State agencies, area agencies on aging, and recipients of grants under title VI 

in the development of Federal goals, regulations, program instructions, and 

policies under this Act. 

(42 U.S.C. 3013a) 

 
 

GIFTS AND DONATIONS. 

SEC. 204. (a) GIFTS AND DONATIONS.—The Assistant Secretary may 

accept, use, and dispose of, on behalf of the United States, gifts or donations (in 

cash or in kind, including voluntary and uncompensated services or property), 

which shall be available until expended for the purposes specified in subsection 

(b). Gifts of cash and proceeds of the sale of property shall be available in 

addition to amounts appropriated to carry out this Act. 

(b) USE OF GIFTS AND DONATIONS.—Gifts and donations accepted 

pursuant to subsection (a) may be used either directly, or for grants to or contracts 

with public or nonprofit private entities, for the following activities: 

(1) The design and implementation of demonstrations of innovative 

ideas and best practices in programs and services for older individuals. 

(2) The planning and conduct of conferences for the purpose of 

exchanging information, among concerned individuals and public and 

private entities and organizations, relating to programs and services 

provided under this Act and other programs and services for older 

individuals. 

(3) The development, publication, and dissemination of informational 

materials (in print, visual, electronic, or other media) relating to the 

programs and services provided under this Act and other matters of 

concern to older individuals. 

(c) ETHICS GUIDELINES.—The Assistant Secretary shall establish written 
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guidelines setting forth the criteria to be used in determining whether a gift or 

donation should be declined under this section because the acceptance of the gift 

or donation would— 

(1) reflect unfavorably upon the ability of the Administration, the 

Department of Health and Human Services, or any employee of the 

Administration or Department, to carry out responsibilities or official 

duties under this Act in a fair and objective manner; or 

(2) compromise the integrity or the appearance of integrity of 

programs or services provided under this Act or of any official involved in 

those programs or services. 

(42 U.S.C. 3015) 

 
 

ADMINISTRATION OF THE ACT 

SEC. 205. (a)(1) In carrying out the objectives of this Act, the Assistant 

Secretary is authorized to— 

(A) provide consultative services and technical assistance to 

public or nonprofit private agencies and organizations; 

(B) provide short-term training and technical instruction; 

(C) conduct research and demonstrations; and 

(D) collect, prepare, publish, and disseminate special 

educational or informational materials, including reports of the 

projects for which funds are provided under this Act. 

(2)(A) The Assistant Secretary shall designate an officer or employee 

who shall serve on a full-time basis and who shall be responsible for the 

administration of the nutrition services described in subparts 1 and 2 of 

part C of title III and shall have duties that include— 

(i) designing, implementing, and evaluating evidence-

based programs to support improved nutrition and regular 

physical activity for older individuals; 

(ii) developing guidelines for nutrition providers 

concerning safety, sanitary handling of food, equipment, 

preparation, and food storage; 

(iii) conducting outreach and disseminating evidence-

based information to nutrition service providers about the 
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benefits of healthful diets and regular physical activity, 

including information about the most current Dietary 

Guidelines for Americans published under section 301 of 

the National Nutrition Monitoring and Related Research 

Act of 1990 (7 U.S.C. 5341), the Food Guidance System of 

the Department of Agriculture, and advances in nutrition 

science; 

(iv) promoting coordination between nutrition service 

providers and community-based organizations serving 

older individuals; 

(v) developing guidelines on cost containment; 

(vi) defining a long range role for the nutrition services 

in community-based care systems; 

(vii) developing model menus and other appropriate 

materials for serving special needs populations and meeting 

cultural meal preferences;  

(viii) disseminating guidance that describes strategies 

for improving the nutritional quality of meals provided 

under title III, including strategies for increasing the 

consumption of whole grains, lowfat dairy products, fruits, 

and vegetables; 

(ix) developing and disseminating guidelines for 

conducting nutrient analyses of meals provided under 

subparts 1 and 2 of part C of title III, including guidelines 

for averaging key nutrients over an appropriate period of 

time; and 

(x) providing technical assistance to the regional 

offices of the Administration with respect to each duty 

described in clauses (i) through (ix). 

(B) The regional offices of the Administration shall be 

responsible for disseminating, and providing technical assistance 

regarding, the guidelines and information described in clauses (ii), 

(iii), and (v) of subparagraph (A) to State agencies, area agencies 
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on aging, and persons that provide nutrition services under part C 

of title III. 

(C) The officer or employee designated under subparagraph 

(A) shall— 

(i) have expertise in nutrition, energy balance, and 

meal planning; and 

(ii)(I) be a registered dietitian; 

(II) be a credentialed nutrition professional; or 

(III) have education and training that is 

substantially equivalent to the education and 

training for a registered dietitian or a 

credentialed nutrition professional. 

(b) In administering the functions of the Administration under this Act, the 

Assistant Secretary may utilize the services and facilities of any agency of the 

Federal Government and of any other public or nonprofit agency or organization, 

in accordance with agreements between the Assistant Secretary and the head 

thereof, and is authorized to pay therefore, in advance or by way of 

reimbursement, as may be provided in the agreement. 

(c) For the purpose of carrying out this section, there are authorized to be 

appropriated such sums as may be necessary. 

(42 U.S.C. 3016) 

 

EVALUATION 

SEC. 206. (a) The Secretary shall measure and evaluate the impact of all 

programs authorized by this Act, their effectiveness in achieving stated goals in 

general, and in relation to their cost, their impact on related programs, their 

effectiveness in targeting for services under this Act unserved older individuals 

with greatest economic need (including low-income minority individuals and 

older individuals residing in rural areas) and unserved older individuals with 

greatest social need (including low-income minority individuals and older 

individuals residing in rural areas), and their structure and mechanisms for 

delivery of services, including, where appropriate, comparisons with appropriate 

control groups composed of persons who have not participated in such programs. 

Evaluations shall be conducted by persons not immediately involved in the 

administration of the program or project evaluated. 

(b) The Secretary may not make grants or contracts under title IV of this Act 
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until the Secretary develops and publishes general standards to be used by the 

Secretary in evaluating the programs and projects assisted under such title. 

Results of evaluations conducted pursuant to such standards shall be included in 

the reports required by section 207. 

(c) In carrying out evaluations under this section, the Secretary shall, 

whenever possible, arrange to obtain the opinions of program and project 

participants about the strengths and weaknesses of the programs and projects, and 

conduct, where appropriate, evaluations which compare the effectiveness of 

related programs in achieving common objectives. In carrying out such 

evaluations, the Secretary shall consult with organizations concerned with older 

individuals, including those representing minority individuals, older individuals 

residing in rural areas and older individuals with disabilities. 

(d) The Secretary shall annually publish summaries and analyses of the results 

of evaluative research and evaluation of program and project impact and 

effectiveness, including, as appropriate, health and nutrition education 

demonstration projects conducted under section 307(f) the full contents of which 

shall be transmitted to Congress, be disseminated to Federal, State, and local 

agencies and private organizations with an interest in aging, and be accessible to 

the public. 

(e) The Secretary shall take the necessary action to assure that all studies, 

evaluations, proposals, and data produced or developed with Federal funds shall 

become the property of the United States. 

(f) Such information as the Secretary may deem necessary for purposes of the 

evaluations conducted under this section shall be made available to him, upon 

request, by the departments and agencies of the executive branch. 

(g) From the total amount appropriated for each fiscal year to carry out title 

III, the Secretary may use such sums as may be necessary, but not to exceed  of 

1 percent of such amount, for purposes of conducting evaluations under this 

section, either directly or through grants or contracts. No part of such sums may 

be reprogrammed, transferred, or used for any other purpose. Funds expended 

under this subsection shall be justified and accounted for by the Secretary. 

(42 U.S.C. 3017) 

 
 

REPORTS 

SEC. 207. (a) Not later than one hundred and twenty days after the close of 
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each fiscal year, the Assistant Secretary shall prepare and submit to the President 

and to the Congress a full and complete report on the activities carried out under 

this Act. Such annual reports shall include— 

(1) statistical data reflecting services and activities provided to 

individuals during the preceding fiscal year; 

(2) statistical data collected under section 202(a)(19)3; 

(3) statistical data and an analysis of information regarding the 

effectiveness of the State agency and area agencies on aging in targeting 

services to older individuals with greatest economic need and older 

individuals with greatest social need, with particular attention to low-

income minority individuals, older individuals residing in rural areas, low-

income individuals, and frail individuals (including individuals with any 

physical or mental functional impairment); and 

(4) a description of the implementation of the plan required by section 

202(a)(17). 

(b)(1) Not later than March 1 of each year, the Assistant Secretary shall 

compile a report— 

(A) summarizing and analyzing the data collected under titles 

III and VII in accordance with section 712(c) for the then most 

recently concluded fiscal year; 

(B) identifying significant problems and issues revealed by 

such data (with special emphasis on problems relating to quality of 

care and residents’ rights); 

(C) discussing current issues concerning the long-term care 

ombudsman programs of the States; and 

(D) making recommendations regarding legislation and 

administrative actions to resolve such problems. 

(2) The Assistant Secretary shall submit the report required by 

paragraph (1) to— 

(A) the Special Committee on Aging of the Senate; 

(B) the Committee on Education and the Workforce of the 

House of Representatives; and 
                                                
3 Note from TCSG:  TCSG believes this reference to “paragraph (19)” is an error in the 2006 Amendments.  Because 
the data collection provisions being referred to here were previously (in 1992) at §202(a)(19) but were redesignated as 
§202(a)(16) in the 2000 Amendments (and remained so designated in 2006), we believe the reference here to 
“paragraph (19)” should be corrected to read “paragraph (16)”.    
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(C) the Committee on Health, Education, Labor, and Pensions 

of the Senate. 

(3) The Assistant Secretary shall provide the report required by 

paragraph (1), and make the State reports required under titles III and VII 

in accordance with section 712(h)(1) available, to— 

(A) the Administrator of the Health Care Financing 

Administration4; 

(B) the Office of the Inspector General of the Department of 

Health and Human Services; 

(C) the Office of Civil Rights of the Department of Health and 

Human Services; 

(D) the Secretary of Veterans Affairs; and 

(E) each public agency or private organization designated as an 

Office of the State Long-Term Care Ombudsman under title III or 

VII in accordance with section 712(a)(4)(A). 

(c) The Assistant Secretary shall, as part of the annual report submitted under 

subsection (a), prepare and submit a report on the outreach activities supported 

under this Act, together with such recommendations as the Assistant Secretary 

deems appropriate. In carrying out this subsection, the Assistant Secretary shall 

consider— 

(1) the number of older individuals reached through the activities; 

(2) the dollar amount of the assistance and benefits received by older 

individuals as a result of such activities; 

(3) the cost of such activities in terms of the number of individuals 

reached and the dollar amount described in paragraph (2); 

(4) the effect of such activities on supportive services and nutrition 

services furnished under title III of this Act; and 

(5) the effectiveness of State and local efforts to target older 

individuals with greatest economic need (including low-income minority 

individuals and older individuals residing in rural areas) and older 

individuals with greatest social need (including low-income minority 

individuals and older individuals residing in rural areas) to receive 

services under this Act. 

                                                
4
 Note from TCSG: TCSG believes a Technical Amendment will be needed to change “Health Care 

Financing Administration” (HCFA) to “the Centers for Medicare & Medicaid Services” (CMS). Secretary 
Thompson renamed HCFA to CMS on June 14, 2001. 
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(42 U.S.C. 3018) 

 
 

JOINT FUNDING OF PROJECTS 

SEC. 208. Pursuant to regulations prescribed by the President and to the 

extent consistent with the other provisions of this Act, where funds are provided 

for a single project by more than one Federal agency to any agency or 

organization assisted under this Act, the Federal agency principally involved may 

be designated to act for all in administering the funds provided. In such cases, a 

single non-Federal share requirement may be established according to the 

proportion of funds advanced by each Federal agency, and any such agency may 

waive any technical grant or contract requirement (as defined by such regulations) 

which is inconsistent with the similar requirements of the administering agency or 

which the administering agency does not impose.  

(42 U.S.C. 3019) 

 
 

ADVANCE FUNDING 

SEC. 209. (a) For the purpose of affording adequate notice of funding 

available under this Act, appropriations under this Act are authorized to be 

included in the appropriation Act for the fiscal year preceding the fiscal year for 

which they are available for obligation. 

(b) In order to effect a transition to the advance funding method of timing 

appropriation action, subsection (a) shall apply notwithstanding that its initial 

application will result in the enactment in the same year (whether in the same 

appropriation Act or otherwise) of two separate appropriations, one for the then 

current fiscal year and one for the succeeding fiscal year. 

(42 U.S.C. 3020) 

 
 

APPLICATION OF OTHER LAWS 

SEC. 210. (a) The provisions and requirements of the Act of December 5, 

1974 (Public Law 93–510; 88 Stat. 1604) shall not apply to the administration of 

the provisions of this Act or to the administration of any program or activity under 

this Act. 

(b) No part of the costs of any project under any title of this Act may be 

treated as income or benefits to any eligible individual (other than any wage or 

salary to such individual) for the purpose of any other program or provision of 
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Federal or State law. 

(42 U.S.C. 3020a) 

 

REDUCTION OF PAPERWORK 

SEC. 211. In order to reduce unnecessary, duplicative, or disruptive demands 

for information, the Assistant Secretary, in consultation with State agencies and 

other appropriate agencies and organizations, shall continually review and 

evaluate all requests by the Administration for information under this Act and 

take such action as may be necessary to reduce the paperwork required under this 

Act. The Assistant Secretary shall request only such information as the Assistant 

Secretary deems essential to carry out the objectives and provisions of this Act 

and, in gathering such information, shall make use of uniform service definitions 

to the extent that such definitions are available. 

(42 U.S.C. 3020b) 

 
 

CONTRACTING AND GRANT AUTHORITY; PRIVATE PAY 
RELATIONSHIPS; APPROPRIATE USE OF FUNDS. 

SEC. 212. (a) IN GENERAL.—Subject to subsection (b), this Act shall not be 

construed to prevent a recipient of a grant or a contract under this Act (other 

than title V) from entering into an agreement with a profitmaking organization for 

the recipient to provide services to individuals or entities not otherwise receiving 

services under this Act, provided that— 

(1) if funds provided under this Act to such recipient are initially used 

by the recipient to pay part or all of a cost incurred by the recipient in 

developing and carrying out such agreement, such agreement guarantees 

that the cost is reimbursed to the recipient; 

(2) if such agreement provides for the provision of 1 or more services, 

of the type provided under this Act by or on behalf of such recipient, to an 

individual or entity seeking to receive such services— 

(A) the individuals and entities may only purchase such 

services at their fair market rate; 

(B) all costs incurred by the recipient in providing such 

services (and not otherwise reimbursed under paragraph (1)), are 
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reimbursed to such recipient; and 

(C) the recipient reports the rates for providing such services 

under such agreement in accordance with subsection (c) and the 

rates are consistent with the prevailing market rate for provision of 

such services in the relevant geographic area as determined by the 

State agency or area agency on aging (as applicable); and 

(3) any amount of payment to the recipient under the agreement that 

exceeds reimbursement under this subsection of the recipient’s costs is 

used to provide, or support the provision of, services under this Act. 

(b) ENSURING APPROPRIATE USE OF FUNDS.—An agreement described 

in subsection (a) may not— 

(1) be made without the prior approval of the State agency (or, in the 

case of a grantee under title VI, without the prior recommendation of the 

Director of the Office for American Indian, Alaska Native, and Native 

Hawaiian Aging and the prior approval of the Assistant Secretary), after 

timely submission of all relevant documents related to the agreement 

including information on all costs incurred; 

(2) directly or indirectly provide for, or have the effect of, paying, 

reimbursing, subsidizing, or otherwise compensating an individual or 

entity in an amount that exceeds the fair market value of the services 

subject to such agreement; 

(3) result in the displacement of services otherwise available to an 

older individual with greatest social need, an older individual with 

greatest economic need, or an older individual who is at risk for 

institutional placement; or 

(4) in any other way compromise, undermine, or be inconsistent with 

the objective of serving the needs of older individuals, as determined by 

the Assistant Secretary. 

(c) MONITORING AND REPORTING.—To ensure that any agreement 

described in subsection (a) complies with the requirements of this section and 

other applicable provisions of this Act, the Assistant Secretary shall develop and 
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implement uniform monitoring procedures and reporting requirements consistent 

with the provisions of subparagraphs (A) through (E) of section 306(a)(13) in 

consultation with the State agencies and area agencies on aging. The Assistant 

Secretary shall annually prepare and submit to the chairpersons and ranking 

members of the appropriate committees of Congress a report analyzing all such 

agreements, and the costs incurred and services provided under the agreements. 

This report shall contain information on the number of the agreements per State, 

summaries of all the agreements, and information on the type of organizations 

participating in the agreements, types of services provided under the agreements, 

and the net proceeds from, and documentation of funds spent and reimbursed, 

under the agreements. 

(d) TIMELY REIMBURSEMENT.—All reimbursements made under this 

section shall be made in a timely manner, according to standards specified by the 

Assistant Secretary. 

(e) COST.—In this section, the term ‘cost’ means an expense, including an 

administrative expense, incurred by a recipient in developing or carrying out an 

agreement described in subsection (a), whether the recipient contributed funds, 

staff time, or other plant, equipment, or services to meet the expense. 

(42 U.S.C. 3020c) 

 
 

SURPLUS PROPERTY ELIGIBILITY 

SEC. 213. Any State or local government agency, and any nonprofit 

organization or institution, which receives funds appropriated for programs for 

older individuals under this Act, under title IV or title XX of the Social Security 

Act, or under titles VIII and X of the Economic Opportunity Act of 1964 and the 

Community Services Block Grant Act, shall be deemed eligible to receive for 

such programs, property which is declared surplus to the needs of the Federal 

Government in accordance with laws applicable to surplus property. 

(42 U.S.C. 3020d) 

 

 

 

NUTRITION EDUCATION. 
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SEC. 214. The Assistant Secretary, in consultation with the Secretary of 

Agriculture, shall conduct outreach and provide technical assistance to agencies 

and organizations that serve older individuals to assist such agencies and 

organizations to carry out integrated health promotion and disease prevention 

programs that— 

(1) are designed for older individuals; and 

(2) include— 

(A) nutrition education;  

(B) physical activity; and  

(C) other activities to modify behavior and to improve health 

literacy, including providing information on optimal nutrient 

intake, through nutrition education and nutrition assessment and 

counseling, in accordance with section 339(2)(J). 

(42 U.S.C. 3020e) 

 
 

PENSION COUNSELING AND INFORMATION PROGRAMS. 

SEC. 215. (a) DEFINITIONS.—In this section: 

(1) PENSION AND OTHER RETIREMENT BENEFITS.—The term 

‘‘pension and other retirement benefits’’ means private, civil service, and 

other public pensions and retirement benefits, including benefits provided 

under— 

(A) the Social Security program under title II of the Social 

Security Act (42 U.S.C. 401 et seq.); 

(B) the railroad retirement program under the Railroad 

Retirement Act of 1974 (45 U.S.C. 231 et seq.); 

(C) the government retirement benefits programs under the 

Civil Service Retirement System set forth in chapter 83 of title 5, 

United States Code, the Federal Employees Retirement System set 

forth in chapter 84 of title 5, United States Code, or other Federal 

retirement systems; or 

(D) employee pension benefit plans as defined in section 3(2) 

of the Employee Retirement Income Security Act of 1974 (29 

U.S.C. 1002(2)). 
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(2) PENSION COUNSELING AND INFORMATION PROGRAM.— 

The term ‘‘pension counseling and information program’’ means a 

program described in subsection (b). 

(b) PROGRAM AUTHORIZED.—The Assistant Secretary shall award grants 

to eligible entities to establish and carry out pension counseling and information 

programs that create or continue a sufficient number of pension assistance and 

counseling programs to provide outreach, information, counseling, referral, and 

other assistance regarding pension and other retirement benefits, and rights related 

to such benefits, to individuals in the United States. 

(c) ELIGIBLE ENTITIES.—The Assistant Secretary shall award grants under 

this section to— 

(1) State agencies or area agencies on aging; and 

(2) nonprofit organizations with a proven record of providing— 

(A) services related to retirement of older individuals; 

(B) services to Native Americans; or 

(C) specific pension counseling. 

(d) CITIZEN ADVISORY PANEL.—The Assistant Secretary shall establish 

a citizen advisory panel to advise the Assistant Secretary regarding which entities 

should receive grant awards under this section. Such panel shall include 

representatives of business, labor, national senior advocates, and national pension 

rights advocates. The Assistant Secretary shall consult such panel prior to 

awarding grants under this section. 

(e) APPLICATION.—To be eligible to receive a grant under this section, an 

entity shall submit an application to the Assistant Secretary at such time, in such 

manner, and containing such information as the Assistant Secretary may require, 

including— 

(1) a plan to establish a pension counseling and information program 

that— 

(A) establishes or continues a State or area pension counseling 

and information program; 

(B) serves a specific geographic area; 

(C) provides counseling (including direct counseling and 

assistance to individuals who need information regarding pension 

and other retirement benefits) and information that may assist 

individuals in obtaining, or establishing rights to, and filing claims 

or complaints regarding, pension and other retirement benefits; 
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(D) provides information on sources of pension and other 

retirement benefits; 

(E) establishes a system to make referrals for legal services and 

other advocacy programs; 

(F) establishes a system of referral to Federal, State, and local 

departments or agencies related to pension and other retirement 

benefits; 

(G) provides a sufficient number of staff positions (including 

volunteer positions) to ensure information, counseling, referral, 

and assistance regarding pension and other retirement benefits; 

(H) provides training programs for staff members, including 

volunteer staff members, of pension and other 

retirement benefits programs; 

(I) makes recommendations to the Administration, the 

Department of Labor and other Federal, State, and local agencies 

concerning issues for older individuals related to pension and other 

retirement benefits; and 

(J) establishes or continues an outreach program to provide 

information, counseling, referral and assistance regarding pension 

and other retirement benefits, with particular emphasis on outreach 

to women, minorities, older individuals residing in rural areas, low-

income retirees, and older individuals with limited English 

proficiency; and 

(2) an assurance that staff members (including volunteer staff 

members) have no conflict of interest in providing the services described 

in the plan described in paragraph (1). 

(f ) CRITERIA.—The Assistant Secretary shall consider the following criteria 

in awarding grants under this section: 

(1) Evidence of a commitment by the entity to carry out a proposed 

pension counseling and information program. 

(2) The ability of the entity to perform effective outreach to affected 

populations, particularly populations with limited English proficiency and 

other populations that are identified as in need of special outreach. 

(3) Reliable information that the population to be served by the entity 

has a demonstrable need for the services proposed to be provided under 
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the program. 

(4) The ability of the entity to provide services under the program on a 

statewide or regional basis. 

(g) TRAINING AND TECHNICAL ASSISTANCE PROGRAM.— 

(1) IN GENERAL.—The Assistant Secretary shall award grants to 

eligible entities to establish training and technical assistance programs that 

shall provide information and technical assistance to the staffs of entities 

operating pension counseling and information programs described in 

subsection (b), and general assistance to such entities, including assistance 

in the design of program evaluation tools. 

(2) ELIGIBLE ENTITIES.—Entities that are eligible to receive a grant 

under this subsection include nonprofit private organizations with a record 

of providing national information, referral, and advocacy in matters 

related to pension and other retirement benefits. 

(3) APPLICATION.—To be eligible to receive a grant under this 

subsection, an entity shall submit an application to the Assistant Secretary 

at such time, in such manner, and containing such information as the 

Assistant Secretary may require. 

(h) PENSION ASSISTANCE HOTLINE AND INTRAGENCY 

COORDINATION.— 

(1) HOTLINE.—The Assistant Secretary shall enter into agreements 

with other Federal agencies to establish and administer a national 

telephone hotline that shall provide information regarding pension and 

other retirement benefits, and rights related to such benefits. 

(2) CONTENT.—Such hotline described in paragraph (1) shall 

provide information for individuals (including individuals with limited 

English proficiency) seeking outreach, information, counseling, referral, 

and assistance regarding pension and other retirement benefits, and rights 

related to such benefits. 

(3) AGREEMENTS.—The Assistant Secretary may enter into 

agreements with the Secretary of Labor and the heads of other Federal 

agencies that regulate the provision of pension and other retirement 

benefits in order to carry out this subsection. 

(i) REPORT TO CONGRESS.—Not later than 30 months after the date of the 

enactment of this section, the Assistant Secretary shall submit to the Committee 

on Education and the Workforce of the House of Representatives and the 
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Committee on Health, Education, Labor and Pensions of the Senate a report 

that— 

(1) summarizes the distribution of funds authorized for grants under 

this section and the expenditure of such funds; 

(2) summarizes the scope and content of training and assistance 

provided under a program carried out under this section and the degree to 

which the training and assistance can be replicated; 

(3) outlines the problems that individuals participating in programs 

funded under this section encountered concerning rights related to pension 

and other retirement benefits; and 

(4) makes recommendations regarding the manner in which services 

provided in programs funded under this section can be incorporated into 

the ongoing programs of State agencies, area agencies on aging, 

multipurpose senior centers and other similar entities. 

(j) ADMINISTRATIVE EXPENSES.—Of the funds appropriated under 

section 216 to carry out this section for a fiscal year, not more than $100,000 may 

be used by the Administration for administrative expenses. 

(42 U.S.C. 3020e–1) 

 
 

AUTHORIZATION OF APPROPRIATIONS. 

SEC. 216. (a) IN GENERAL.—For purposes of carrying out this Act, there 

are authorized to be appropriated for administration, salaries, and expenses of the 

Administration such sums as may be necessary for fiscal years 2007, 2008, 2009, 

2010, and 2011. 

(b) ELDERCARE LOCATOR SERVICE.—There are authorized to be 

appropriated to carry out section 202(a)(24) (relating to the National Eldercare 

Locator Service) such sums as may be necessary for fiscal years 2007, 2008, 

2009, 2010, and 2011. 

(c) PENSION COUNSELING AND INFORMATION PROGRAMS.—There 

are authorized to be appropriated to carry out section 215, such sums as may be 

necessary for fiscal years 2007, 2008, 2009, 2010, and 2011. 

(42 U.S.C. 3020f) 


