What do I need to do to prepare for mediation?





Because mediation deals with underlying issues, and usually not directly with the legal issues that are being argued in court, you need to think about what you want the future to look like for you and your family.





At the same time, it is important to discuss with your attorney what you might reasonably expect to happen if the case does end up in court, so that you can compare options and have a realistic understanding of your alternatives.





We ask that you come to the mediation with an open mind, ready to consider new options that may not have been raised previously, willing to share information with the other party(ies), and expecting to work hard toward reaching an understanding.





Many family cases take more than one meeting.  Expect to schedule subsequent meetings by agreement of the parties.  


�What is mediation?





Mediation is less formal than the court process.  In mediation, parties meet in a private, confidential setting to work out a solution to their problem with the help of a neutral person (a mediator).  A mediator does not decide who is right or wrong.  The mediator does not force the disputing parties to reach agreement or to accept particular settlement terms.  The mediator does listen as all parties to the dispute explain the problem as they see it and present their ideas on how the matter might be resolved.  The mediator helps the parties themselves develop and agree upon a workable solution. 








Why should I use mediation?





•Involvement You decide how to resolve the problem and you participate in reaching an agreement that you can live with.


•Cooperation Mediation provides a cooperative, non-adversarial setting.


•Privacy Discussions at the mediation are confidential and cannot be used in court.


•Cost Mediation may allow a case to be resolved at a lower cost than prolonged litigation.


�What will happen 


if an agreement is reached?








What happens is really up to the parties.  They will consult with their attorneys about the best way to incorporate the agreement with the court proceeding.  In some cases, the court petition may be dismissed.  In others, the agreement will be filed as an agreed-upon order for the judge’s signature.  Sometimes mediation will resolve some but not all of the issues involved.  The court can then determine the remaining legal issues.








What happens if agreement is not reached?





If an agreement cannot be reached between the parties, or if one or more of the parties fails to follow through with the mediation session, the court can still hear the case.  Our experience is that even when the case is not resolved through mediation, often the parties have a better understanding of the underlying interests, and settlement may follow outside the mediation setting.








�How does mediation work?





Dealing with a family relationship through a court procedure is often painful and distressing, and the persons petitioning often feel that it is their only resort.  Family members may feel threatened or betrayed.





Mediation eases the difficulty of the court process.  It gives family members a chance to talk together about the problems that prompted the petition.  It provides a way to work out a solution that addresses those problems and is acceptable to everyone involved.  It can  reduce distress and uncertainty.





What cases can be mediated? 





Most likely to benefit from mediation are cases involving:





• dispute or uncertainty about the need for a guardian.


• disagreement about who should act as guardian.


• disagreement about how to care for the person for whom the petition has been filed.


• disagreements that arise after a guardian has been appointed.




















For Further Information:

































































The Center for Social Gerontology


2307 Shelby Avenue


Ann Arbor, Michigan 48103


Phone (734) 665-1126


Fax (734) 665-2071


Email tcsg@izzy.net


http://www.tcsg.org/
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